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(3)  Legal Systems of Japan  

3-1)  Concept and Outline of the Environment Law System 

 

a)  Environment Laws in Japan 

  Environment laws aim to protect, maintain and improve the environment.  The concept of 

the environment laws first appeared in the latter half of the 1960s and the 1970s and the laws 

eventually came to be recognised under the scope of legislation. 

  In Japan, prevention of pollution became an urgent topic in the due to the pollution problems 

accompanying the rapid development of industry.  Public protest movements and lawsuits for 

pollution occurred in many parts of the country, and preparation of legal restrictions on 

pollution progressed.  The “Basic Law for Environmental Pollution Control” was established 

in 1967 and several laws for pollution control were enacted to prevent and control pollution. 

  Following this, the need began to be felt to extend this effort to protection and improvement 

of the natural environment, as well as pollution.  To this effect, the Environment Agency was 

established in 1971 as an extra-ministerial bureau of the Prime Minister’s Office; the result of 

which was the establishment of environment laws in Japan which include both aspects of the 

pollution control laws and the nature conservation laws.  

 

b)  Environment Laws: Measures for Environment Conservation (Zoning) 

  Japan has only small area of potential as residential areas where the population is 

concentrated.  In order to maintain the country’s leading industrial edge and the present 

standard of living, it is important rationalise the nation’s land use while preserving the natural 

environment. In the current national land policies, particularly for environmental conservation, a 

zoning method is widely used as an important legal measure.  In this zoning system, an area is 

designated as a particular zone, such as industrial zone, nature conservation zone and residential 

zone, and activities in this zone are regulated in accordance with the land use objective.  

  There are three such nature laws the Natural Parks Law, the Nature Conservation Law and 

the Wildlife Protection and Hunting Law, all of which are directed at conservation of nature 

through the zoning method. 

1) Natural Parks Law 

  This law succeeded the “National Parks Law” of 1931 and aims to conserve prime natural 

scenic areas as natural parks and to contribute to health, recreation and enlightenment of the 

people.  This law effects strict control over the land use in natural parks.  However, there are 

still limitations in the natural park system as for people-based nature conservation, as the 

primary objective of the Law remains to secure places of recreation for the people in scenic 

areas rather than conservation of the natural environment.   
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2) Nature Conservation Law 

  This law was established as a basic law to ensure the provision of conservation areas for 

prime areas of natural environment around the country.  This law provided the basic concept, 

the legal system and the administration organs for nature conservation.  To secure integrated 

conservation measures for natural environment, the “Basic Policy for Natural Environment 

Conservation” was created and Wilderness Areas and Nature Conservation Areas were 

established. 

  However, actual measures taken by the administration are limited to conservation of natural 

parks and a few natural forests remaining that are not included in the protection forests covered 

under the Forest Law.  It must therefore be said that this law does fully meet the objective of 

providing a comprehensive legal framework for conservation of the natural environment. 

3) Wildlife Protection and Hunting Law  

  This law aims to conserve wild animals that are important components of the natural 

environment.  Under this Law, the Director General of the Environment Agency designates 

areas recognised as being of importance for the protection and reproduction of birds and 

mammals in Wildlife Protection Areas, where hunting is prohibited.  Landowners in the areas 

are generally prohibited from performing activities with the potential to adversely affect 

protection and breeding of birds and mammals, unless a permit is issued by the Director General 

or Prefectural Governors. 

4) Other Laws 

  Other legal systems in place that, while their primary objective is other than nature 

conservation, nevertheless indirectly contribute to it are the designation of protection forests 

under the “Forest Law” and a permit system for diversion of farms by the “Law Concerning the 

Improvement of the Agricultural Promotion Area”.  These systems still serve their original 

objectives in the administration but are worth noting as measures that contribute to the 

conservation of forests  
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(3)  Legal Systems of Japan 

3-2)  Legal Systems for Nature Conservation 

 

a)  Legal Systems for Natural Environment Conservation 

  There are many laws for conservation of natural environment.  The Environment Agency 

synthetically promotes sound conservation for natural environment in cooperation with other 

government ministries and agencies. 

 

b)  Administration and Legislation for Nature Conservation 

  Administration for nature conservation is covered by various government offices since the 

wide scope of nature conservation has to be undertaken within the jurisdiction of each office.  

The administrative positions are roughly divided into two types.  One is administration  

whose mission is nature conservation: e.g. nature conservation by the Environment Agency and 

protection of scenic places and natural monuments by the Agency for Cultural Affairs.  

Another is administration for other purposes but indirectly contributes to nature conservation as 

results or as means for its activities: e.g. management of protection forests and afforestation by 

the Forestry Agency, erosion control and green tracts by the Ministry of Construction, and land 

use plans by the National Land Agency. 

  Administration concerning development used to be opposed to nature conservation but 

recently started showing interests in this area.  Now it is usual that national plans such as 

Comprehensive National Development Plans and other reginal development plans pay 

consideration to natural environment.  In the process of planning and implementing the 

programmes, it is required to endeavour to avoid negative impact on natural environment by 

pre-surveys, assessment and countermeasures for the environmental impact.  

 

c)  Outline of Conservation Measures for Natural Environment by Environment Agency 

  The Environment Agency takes various measures to conserve diverse natural environment 

and wildlife species in the country based on the four laws: the Nature Conservation Law, the 

Natural Parks Law, the Wildlife Protection and Hunting Law, and the Law for the Conservation 

of Endangered Species of Wild Fauna and Flora. 

1) Nature Conservation Law 

  Based on this law, the “National Surveys on the Natural Environment” ( Green Census) are 

implemented to acquire comprehensive understanding on the present states of natural 

environment and its alternation in the country; the survey subjects include vegetation, wild 

plants and animals, rivers, lakes, marshes, and marine areas.  The survey has been conducted 

about every five years since 1973.  Results of the survey are widely used as basic references 
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for policy making for natural environment conservation and environmental assessment.   

  Based on this law, natural areas keeping primeval conditions are designated to “Wilderness 

Areas” and those maintaining excellent natural environment to “Nature Conservation Areas”, 

Natural ecosystems of these areas are conserved by imposing regulations on certain activities 

and conducting academic research.  

2) Natural Parks Law 

  Based on this law, areas of outstanding natural scenery are designated to “National Parks” or 

“Quasi-national Parks”, which are managed to conserve nature and utilised as places for outdoor 

recreation.  A park plan is established for each natural park, which are divided into two plans: 

the conservation plan for conservation measures and zoning and the utilisation plan for 

regulation of park uses and provision of visitor facilities. 

3) Wildlife Protection and Hunting Law 

  This law aims at conservation and management of wild birds and mammals in the country, 

which are divided into two groups: game and non-game.  “Wildlife Protection Areas” are 

established to prohibit hunting and “Special Wildlife Protection Areas” are designated within 

the Wildlife Protection Areas to conserve the habitats of wildlife by regulating alteration beyond 

set standards. 

4) Law for the Conservation of Endangered Species of Wild Fauna and Flora 

  The Environment Agency conducted research to understand the state of endangered species 

of wildlife, and the results were made public in 1991 as the Red Data Book, “Threatened Wild 

Fauna and Flora in Japan”.  This book reveals a fact that many species of mammals, birds, 

reptiles, amphibians, fishes, and insects are in serious conditions.   

  Since the Wildlife Protection and Hunting Law covered only bird and mammal species, the 

Law for the Conservation of Endangered Species of Wild Fauna and Flora (Endangered Species 

Law) was enacted in 1993 to systematically protect endangered species of wildlife.  In this law, 

“Endangered Species of Wild Fauna and Flora” and “Natural Habitat Conservation Areas” are 

designated and necessary regulations and programmes are provided based on three principles: 

protection of individuals, conservation of habitats, and breeding and rehabilitation programmes. 
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(3)  Legal Systems in Japan 

3-3)  Basic Environment Law 

 

a)   Basic laws 

Basic laws are established to specify directions of the basic policies for important subjects for 

the government.  The contents of the provisions are mainly for a basic philosophy, obligations, 

programmes and concrete measures, such as basic plans, annual reports and deliberative 

councils.  The basic laws play a role to link between the Constitution and individual laws.  

The specific measures are undertaken by individual laws, budgetary measures, and 

implementation guidelines for administration.  The basic laws are the same as the individual 

laws in terms of the legal form but, in essence, are superior to other laws.  At present, there are 

12 basic laws including the “Basic Environment Law”.   

 

b)  Basic Philosophy of the Basic Environment Law 

In Article 3 of the Basic Environment Law, based on the basic recognition for environment 

and people, the basic philosophy for environmental conservation is stated as follows: 

• Environment is limited and depends on the delicate balance in ecosystems; 

• Environment is the basis for life of human being and common property sharing with the 

future generations; 

• Human being receives a lot of benefits from environment, as well as affects the environment 

in various ways.  Therefore, we must make every effort for environmental conservation to 

enjoy blessing from the environment and to succeed the sound and rich environment to the 

future generations. 

Article 4 provides the vision of what the Japanese society should be like, which is 

environmentally friendly and sustainable, and how to approach such society.  Article 5 

provides that Japan must actively work on conservation of global environment. 

 

c)  Guidelines for Planning Measures  

Article 14 of the Basic Environment Law states directions and methods for planning and 

implementation of conservation measures.  In relation to conservation of natural environment, 

the following points are given: 

• To secure biodiversity at three levels: ecosystems, species and genes; 

• To conserve diversified natural environment systematically following natural and social 

conditions in each area, from primeval natural areas to green spaces and watersides in the 

urban areas; 

• To keep rich commune between nature and people, which benefits recovery of mental health, 
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relaxation and promotion of environmental education. 

 

d)  Basic Environment Plan 

The Law provides that the Prime Minister shall consult to the Central Environment Council 

and establish, by a Cabinet decision, the “Basic Environment Plan” to indicate the basic 

direction of measures for environment conservation.  The Basic Environment Plan was 

adopted in December 1994. 

 

e)  Promotion of Environmental Impact Assessment 

The Law provides to take necessary measures to legally take in environmental impact 

assessment, which is vital to prevent negative impact of human activities on the environment. 
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(3)  Legal Systems of Japan 

3-4)  Nature Conservation Law: Law No 85, 1972 enacted on June 22, 1972 

 

(a)  Purpose 

This Law is a general law that stipulates basic policies of natural conservation.  The 

Law has built up, at the same time, a system of designating natural conservation areas, 

for which the Act provides measures for conservation.  Future administrative 

measures for nature conservation will be taken in accordance with the purpose of the 

Law. 

 

(b)  Substance 

1) Stipulation of basic policies of natural conservation (Article 12) 

The provision stipulates that the State make basic policies of nature conservation.  A 

Cabinet decision was made on October 26, 1973 in accordance with this provision, 

and the decision was made public on November 6 in the same year. 

2) Organisation of the Nature Conservation council (Article 13) 

The Nature Conservation Council investigates and discusses matters under its control, 

empowered by the Nature Conservation Law, the Natural Parks Law, Wildlife 

Protection and Hunting Law, Law for the Conservation of Endangered Species of 

Wild Fauna and Flora.  The Council also investigates and discusses important 

matters on nature conservation, in response to inquiries form the Director General of 

the Environment Agency or the Ministries concerned.  The Council is empowered to 

give its views on important matters relating to nature conservation.  

3) National surveys on the natural environment (Article 4) 

The Law stipulates that basic surveys be made on topography, geology, fauna and 

flora, and wildlife almost once every five years, with the view of obtaining basic data 

necessary for the planning of measures to be taken for nature conservation (Refer to 

Chapter 4) 

 First survey  : 1973 

 Second survey  : 1978 and 1979 

 Third survey  : 1983 to 1987 

 Fourth survey  : 1988 to 1992 

 Fifth survey  : 1993 to 1998 

4) Wilderness areas (Articles 14, 17 and 19) 

The Director General of the Environment Agency designates wilderness areas from 

among the state-, prefecture- or municipal-owned land where wilderness is 
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maintained without any influence of human activities and who environment the 

Director considers especially necessary to conserve. 

In wilderness areas, all deed that may give impact to the natural environment are 

prohibited in principle, with a view to preserving wilderness.  The Director General 

of the Environment Agency is empowered to designate entry restricted zones in 

wilderness areas, if he considers it especially necessary to do so. 

5) Nature conservation areas (Articles 22, 25, 26 and 27) 

The Director General of the Environment Agency designates nature conservation 

areas from among areas (other than wilderness areas) where forests, grasslands, rivers, 

lakes, and/or the sea sustain good natural environment and which especially need to 

be conserved in view of natural and social conditions there. 

In nature conservation areas, special zones (including wildlife protection zones) and 

special marine zones are designated according to the condition in the area.  Specific 

deeds are prohibited in these zones until permission is obtained from the Director 

General of the Environment Agency.  

6) Prefectural Nature Conservation Areas (Article 45) 

Prefectural nature conservation areas are designated by Prefectural Governors in 

accordance with the prefectural regulations, from among areas that are almost 

equivalent in natural environment to nature conservation areas and whose 

environment especially needs conservation in view of natural and social conditions 

there.  

7) Conservation plans (Articles 15 and 23) 

Conservation plans include plans on regulations or facilities for nature conservation in 

wilderness areas or nature conservation areas. 

The Director General of the Environment Agency makes plans accepting advice from 

the Prefectural Governors concerned and the Nature Conservation Council.  
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(3)  Legal Systems of Japan 

3-5)  Natural Parks Law : Law No.161, 1957 enacted on June 1, 1957 

 

(a)  Purpose 

The Natural Parks Law intends to conserve excellent scenic beauty of Japan with 

characteristic ecosystems or configuration forever in its original state as much as 

possible.  In accordance with the law the Director General of the Environment 

Agency designates areas of natural beauty as National, Quasi-national, which, open to 

the public, will contribute to peoples health, recreation, and culture.  

The Law stipulates that Prefectural Governments can designate Prefectural Natural 

Parks equivalently in accordance with the prefectural regulation. 

 

(b)  Substance  

1) Designation of Parks (Articles 10 and 41) 

 National Parks are designated by the Director General of the Environment Agency 

accepting advice from the Nature Conservation Council.  Also the Director General 

of the Environment Agency designates Quasi-national Parks in response to application 

from the Prefectural Government concerned, accepting advice form the Nature 

conservation Council.  Prefectural Natural Parks are designated by the Prefectural 

government in accordance with prefectural regulations. 

2) Park Plan (Articles 2 and 12) 

Park Plan refers to regulations for protection or use of parks, or plans of park facilities.  

Park Plan forms the basis of protection, maintenance, and management of natural 

parks as well as the basis of facilities maintenance.  Regarding National Parks, the 

Director General of the Environment Agency decides the park plan, accepting advice 

from the Nature Conservation council. Regarding Quasi-national Parks, the Director 

General of the Environment Agency decides major parts of the plan in response to 

application from the Prefectural Governor concerned, accepting advice from the 

Nature Conservation council.  The other parts of the plan are decided by the 

Governors.  

Park plans are classified into protection plans and utilisation plans.  Protection plans 

are aimed at restricting such activities as injure scenic beauty or ecosystems of natural 

parks, while utilisation plans are intended for effective and appropriate use of natural 

parks for outdoor recreational activities.  

3) Park Permissions (Articles 2, 14 15 and 16) 

Park Permissions are executed in accordance with the park plan.  It includes, for 
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example, construction of roads, picnic area, lodgings, rest-place, and facilities for 

vegetation restoration by State, prefectural government or private enterprise.  

In principle, Park Permissions are executed by the State regarding National Parks, and 

by the Prefectural Governments regarding Quasi-national Parks.  It is, however, 

difficult for the State or Prefectural Governments alone to execute Park Permissions, 

and hence it is stipulated that part of Park Permissions may be executed by local 

public bodies, with consent of the Director General of the Environment Agency or 

Prefectual Governors, or may be executed by private enterprises, with approval from 

the Director General of the Environment Agency or Prefectural Governors.  

4) Restriction of activities in natural parks, etc. 

The natural park system of Japan is built on what is called a zoning system.  It is 

assumed that economic activities and daily deeds are performed in the park.  

However, if these activities or deeds cause considerable hindrances to scenic beauty, 

they need to be restricted from the viewpoint of park protection.  

The Law stipulates, in protection of natural parks, that special zones, special 

protection zones, or marine park zones designated in National or Quasi-national parks, 

in accordance with park plan (i.e.plans concerning the regulation for the protection), 

with the view of controlling specific deeds under a license system.  The Law also 

stipulates that notification be submitted regarding specific deeds in ordinary zones 

other than those zones mentioned above. 

Characteristics and restrictions in each zone are described below.  

① Special protection zones (Article 18) 

Special protection zones refer to those zones where the excellent scenic beauty or 

wilderness is maintained in a park.  They are the most important place of special 

zones in a park.  

② Special zones (Article 17) 

Special zones refer to those places with landscape and ecosystem that are important 

from the viewpoint of protection or utilisation of parks.  Emphasis is laid on harmony 

between development and nature conservation in these zones.  At the necessity of 

natural beauty conservation considerably differs from place to place, the Law 

stipulates that special zones (excluding special protection zones) be classified into 

three types, namely, class I, class II and class III special zones, in making plans 

concerning the regulation for the protection to maintain landscape and ecosystem of 

these zones (Enforcement Regulations Article 9-2) 

③ Marine park zones (Article 18-2) 

Marine park zones refer to those underwater spheres having landscape and ecosystem. 
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④ Ordinary zones (Article 20) 

Ordinary zones refer to park zones that are not designated as special zones or marine 

park zones.  Ordinary zones are those zones inseparable from special zones 

indispensable for utilisation of parks.  Change in natural conditions of these zones 

needs to be restricted, though to a smaller extent than in the case of special zones, with 

the view of protecting scenic beauty.  

5) Town Sites (Article 23) 

Town sites are designated with the view of preventing facilities scattered over a park 

from injuring landscape and ecosystem of the park.  These areas are designated also 

for effective use of various facilities maintained in group in specified sites, with a 

view to promoting appropriate use of parks.  
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(3)  Legal Systems of Japan 

3-6)  Wildlife Protection and Hunting Law  (Law No 32, 1918) 

 

(a)  Purpose 

The purpose of this Law shall be to protect and increase wildlife, to control pest and 

prevent the danger caused by hunting through the execution of wildlife protection 

projects and effectuation of hunting for the purpose of the improvement of living 

environment and contribution to the promotion of agriculture, forestry and fisheries.  

 

(b)  Substance 

1)Wildlife protection project plan (Articles 1-2 and 1-3) 

The prefectural governor shall establish a full-scale plan of projects for wildlife, in 

accordance with the standard specified by the Director-General of the Environment 

Agency, in order to actively promote and coordinate wildlife protection projects, from 

the medium-term point of view and taking into consideration regional characteristics. 

The eighth plan is presently underway (FY 1997 – FY 2001). 

2) Regulations for the protection of wildlife (Articles 1-14, 2 etc.) 

In addition to the prohibition of the capture of wildlife, except the capture of game 

species, the following measures have been taken to protect and increase game species, 

including the establishment of restrictions on the type, area, period, hunting method, 

etc. 

①Restriction on game species 

②Restriction on hunting area 

③Restrictions on hunting period and the number of captures 

④Restriction on hunting methods and means of hunting 

⑤Prohibition of the capture of young birds and collection of eggs 

3) Hunting license and hunter’s registration (Articles 3 through 8-17) 

Any individual who intends to practice hunting must be granted an appropriate 

hunting license issued by the prefectural governor of his/her place of residence and, in 

addition, register with the prefectural governor who governs place of his/her intended 

hunting.  

4) Wildlife Protection Area, Special Protection Area, Designated Special Protection Area 

(Article 8-8) 

①Wildlife Protection Area 

The Director-General of the Environment Agency or the prefectural governor, when 

he deems it necessary for protection and reproduction of wildlife, may establish the 
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wildlife protection area for a duration not exceeding 20 years.  Wildlife protection 

areas are established to protect and to promote the reproduction of birds and mammals, 

and the hunting of wildlife is prohibited within such areas.  Persons who hold any 

rights regarding the land or standing trees have to give precedence to any actions of 

the Director-General of the Environment Agency and/or the prefectural governors 

aiming at providing facilities for nest building, supply of water and food on land and 

in standing trees for wildlife.  

②Special Protection Area 

The Director-General of the Environment Agency or the prefectural governor, when 

he deems it necessary for protection and reproduction of wildlife, may designate a 

special protection area within a wildlife protection area for a duration not exceeding 

that of the wildlife protection area in which such a special protection area is placed.  

Felling of standing trees and/or bamboo, construction of any structures, reclaiming 

wetlands and the like shall require permission of the Director-General of the 

Environment Agency or the prefectural governor, unless such action is of minor scale. 

③Establishment and designation of wildlife protection area and special wildlife protection 

area. 

When establishing a wildlife protection area and when designating a special wildlife 

protection area, the opinions of local groups making their livelihood in agriculture, 

forestry and fisheries, as well as hunters and wildlife protection groups, and any others 

who are concerned will be heard.  The case is then reviewed by the Nature 

Conservation Council in the government or prefecture concerned, and then in 

accordance with the Law, the area is established or designated as such for a maximum 

of 20 years (subject to renewal).  The Director-General of the Environment Agency 

establishes a wildlife protection area where the protection of wildlife is of particular 

importance from a national viewpoint, and such cases shall be discussed as necessary 

with the Minister of Agriculture, Forestry and Fisheries. 

5) Restriction on Circulation of Wildlife (Articles 13-2 and 20-1 and 20-2) 

It is prohibited to circulate wildlife captured and/or eggs of bird collected in violation 

of the provisions of this Law.  The sales of copper pheasant are also prohibited. 

Importing/exporting certain wildlife and eggs of bird is regulated.  

6) Hunting area (Article 14) 

The hunting area is the area where active protection and reproduction of wildlife 

subject to hunting are pursued through releasing wildlife and the like, in which the 

number of hunters entering the area, hunting period, wildlife permitted for hunting and 

the number of captures are restricted.  The person who intends to establish a hunting 
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area is required to obtain permission from the Director-General of the Environment 

Agency.  

7) Surveillance/control System (Articles 19-1 and 19-2) 

While surveillance/control is exercised by officers of the Environment Agency or the 

prefecture, the prefectural officials who are responsible for actual surveillance/control 

are designated as special judicial policemen (1,212 as of FY 1997).  A wildlife 

protection official (part-time prefectural employee; 3,253 as of FY 1994) who is 

placed for each town/village is responsible for controlling hunting, as well as 

promoting/spreading the philosophy of protecting wildlife.  

8) Permission to Pest Control (Articles 12 and 13) 

Pest, which may cause damage to agricultural and forestry products, may be captured 

for repellent purposes under permission by the Director-General of the Environment 

Agency or the prefectural governor in order to minimise the damage.  Capture for 

special purposes, such as capture for scientific research, as well as capture of certain 

species for breeding as a pet, and the like, is also approved. 

Breeding following capture is subject to additional approval by the prefectural 

governor.  
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(3)  Legal Systems of Japan 

3-7)  Law for the Conservation of Endangered species of Wild Fauna and Flora (Law No 75, 

1992) 

 

a)  Purpose 

Recognising that species of wild fauna and flora are important components of ecosystems, 

as well as having essential value for humanity, the Law for the Conservation of 

Endangered Species of Wild Fauna and Flora (LCES) aims to ensure the conservation of 

endangered species of wild fauna and flora, and contribute to the conservation of natural 

surroundings for present and future generations. 

 

b)  Substance   

1) The National Guidelines for Conservation of Endangered Species 

The Government must adopt “The National Guidelines for the Conservation of 

Endangered Species”.  These guidelines include the fundamental concept and basic 

approaches for protection of organisms, protection and rehabilitation of natural habitats, 

maintenance of viable population, and other items necessary for the conservation of 

Endangered Species. 

2) Definition 

① “Endanger” means that there is a threat of extinction.  In other words, the population 

of a species has decreased, or is decreasing, to the level at which its survival is at risk, 

or the habitat of a species has degraded or decreased or is degrading or decreasing. 

②“Endangered Species” refers to all species in danger of extinction.  They are divided 

into four categories, “National Endangered Species”, “Designated National 

Endangered Species”, “International Endangered Species” and “Temporarily 

Designated Species”. 

③“National Endangered Species” means endangered species known to exist in Japan.  

They are designated by the government.  Migratory species would also be so 

designated if it is considered to be in danger of extinction in Japan. 

④“Designated National Endangered Species” means species whose population in the wild 

is in danger of extinction, even though the commercially domesticated or cultivated 

population is ample.  This type of species may be in danger of extinction due to 

illegal overexploitation because of their commercial value. 

⑤“International Endangered Species” means species that are listed in CITES AppendixⅠ 

or in Japan’s bilateral convention or agreement with the U.S., Australia and Russia.  

Although these conventions and agreements request the contracting parties to regulate 
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only the international trade of these species, transferring within Japan should also be 

regulated so as to ensure the enforcement of the conventions and agreements. 

⑥“Temporarily Designated Endangered Species” means species that are designated by the 

Director General of the Environment Agency. 

If a new species, or a species thought to be extinct, is found, the Director General of 

the Environment Agency will designate the species as “Temporarily Designated 

Endangered Species”.  The duration of the designation is limited to three years. 

3) Prohibition on Acquisition, Transfer and Trading of Endangered Species 

①Hunting, gathering, killing or damaging (hereafter “acquisition”) of live Endangered 

Species except International Endangered Species is prohibited unless the Director 

General of the Environment Agency permits the acquisition for the purpose of 

research, investigation, instruction or rehabilitation.  Acquisition of live organisms 

without permission is allowed in case of emergency, or if it is necessary for their 

protection. 

②Transfer of organisms of Endangered Species including eggs, seeds, live and processed 

intact organisms, parts and processed parts (specified by cabinet order, hereafter 

“organisms and others”) either on a commercial or non-commercial basis, is 

prohibited. 

The exception is allowed in such cases as,  

- when the Director General of the Environment Agency permits transfer for the 

purpose of research, investigation, instruction or rehabilitation, 

- when organisms and others of Designated National Endangered Species are 

transferred, 

- when Designated Specific Parts which are parts of International Endangered 

Species and their processed parts, are transferred, 

-when live organisms of National Endangered Species which are “taken” without 

permission in case of emergency or for their protection, and their parts and 

processed parts are transferred, or when organisms and others of registered 

International Endangered Species and specific materials with prior-registration 

are transferred.  

③International Trading of organisms and others of National Endangered species (except 

those of Designated National Endangered Species) is prohibited either on a 

commercial as well as non-commercial basis except if conditions adopted by the 

Government have been fulfilled.  The Director General of the Environment Agency 

will permit international trading so long as it does not threaten the survival of the 

Endangered Species. 
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4) Registration of Organisms and Their Parts of International Endangered Species 

To ensure the enforcement of CITES, those who intend to transfer an International 

Endangered Species in Japan must first register the organisms and others.  Transfer of a 

registered International Endangered Species, either on a commercial or non-commercial 

basis, must be made with the registration certificate corresponding to the said organism 

and others. 

5) Registration of Businesses, which deal in Designated National Endangered Species 

①Designated National Endangered Species are in danger of extinction because of their 

commercial value.  For that reason, businesses which deal in Designated National 

Endangered Species must ensure that they will not deal in Designated National 

Endangered Species taken illegally. 

②Businesses which deal in Designated National Endangered Species, whether they are 

retail businesses or wholesale businesses, must be registered.  If they do not deal in 

Designated National Endangered Species in an appropriate manner, the Director 

General of the Environment Agency must order the business to improve their business 

practices, or order suspension of the business for three months. 

6) Habitat Conservation 

①For the purpose of ensuring the conservation of National Endangered Species, the 

natural habitats of National Endangered Species are designated by the Director 

General of the Environment Agency as “Natural Habitat Conservation Areas”. 

②One type of Natural Habitat Conservation Area is the “Conservation Area”.  In this 

area, construction, modification of land, mining, reclamation, changing of the water 

level, tree felling and other habitat modifications are prohibited without the 

permission of the Director General of the Environment Agency.  If it is necessary 

and appropriate, the Director General may designate “Protection Areas” and “Strict 

Protection Areas” in Conservation Areas.  In a protection area, in addition to the 

prohibited actions listed above, introduction of alien species and the taking of any 

other species are also prohibited without prior permission.  In a “Strict Protection 

Area”, the Director General prohibits entrance to the area without prior permission. 

③Another type of Habitat Conservation Area is a “Monitoring Area”, which functions as 

a buffer zone.  In this area, construction, modification of land, mining, reclamation 

and changing of the water level are regulated.  Those who intend to engage in these 

actions in the area must first give notice to the Director General.  If the Director 

General finds that the action may affect the conservation of the National Endangered 

Species, he/she will order the party in question to take necessary and appropriate 

measures or to stop the action. 
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④Before designation of the Natural Habitat Conservation Areas, the Director General 

must hold a public hearing. 

7) Programmes for Rehabilitation of National Habitats and Maintenance of Viable Population 

Since the stable survival of Endangered Species may not be achieved by the protection of 

each organism or its natural habitat alone, the Government may promote the rehabilitation 

of natural habitats and the maintenance of viable populations of National Endangered 

Species.  The Environment Agency will establish a programme promoting the 

rehabilitation of natural habitats and maintenance of viable population in cooperation with 

other Ministries and Agencies if appropriate.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Japan International Cooperation Agency (JICA) (1999): Textbook for the Group Training 

Course in Nature Conservation and Natural Parks Management, FY99, “Wildlife Management” 
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(3)  Legal Systems of Japan 

3-8)  Environmental Impact Assessment 

3-8-1)  System of Environmental Impact Assessment in Japan 

 

a)  Environmental Impact Assessment 

Environmental Impact Assessment (EIA) is the process of: i) surveying, predicting and 

assessing the possible impact that a project will have on various aspects of environment; ii) 

studying the possible measures for environment conservation relating to the project; and iii) 

assessing the possible overall environmental impact of such measures. 

 

b)  Development of EIA System 

Since the establishment of National Environment Policy Act (NEPA) in USA in 1964, EIA 

systems have been developed in many countries.  At present, all the OECD member nations 

(29) have the legal systems outlining procedures for EIA. 

Japan started working on EIA at a Cabinet meeting in June 1972, which stipulated 

“Environmental Protection Measures for Public Works”.  This agreement provided that the 

administrative agencies instruct the project undertakers to survey and examine potential 

environmental impact, countermeasures and alternative plans and to take the necessary 

measures based on the studies. 

After that, regulations for EIA were provided in the Port and Harbour Law and the Public 

Water Areas Reclamation Law (both amended in 1973).  A policy for EIA was prescribed in 

the Basic Policy for Natural Environment Conservation based on the Nature Conservation Law 

(1972). EIAs were also undertaken for such sites as power stations (1977) and superexpress 

trains (1979) following administrative guidance.  For local public organisations, the 

establishment of a local ordinance in Kawasaki (1976) and the provision of guidelines by 

Fukuoka Prefecture (1973) are examples.  As the result, EIAs were carried out for a large-scale 

national project, Honshu-Shikoku Connecting Bridge, and large-scale local projects for 

industrial development in the Eastern Tomakomai, Mutsuogawara, etc.   

While EIAs were conducted based on the individual laws and administrative guidance, the 

proper and smooth implementation of EIA through unified procedure became a significant 

policy issue.  The Environment Agency therefore started working toward institutionalisation of 

EIA based on a report by the Central Environmental Pollution Control Council, however the bill 

for EIA was eventually shelved and withdrawn.  To undertake effective measures in this 

situation, a Cabinet decision for “Implementation Scheme for Environmental Impact 

Assessment”, based on the bill, was made in 1984, following which a total of 426 cases of EIA 

were carried under the guidelines. 
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Following the Earth Summit in 1992, the Basic Environment Law was established the 

following year in 1993, and included a clause concerning promotion of EIA; This provided the 

first legal justification for EIA as a national policy.  Based upon this clause, the Environment 

Agency worked on examining and analysing EIA comprehensively to set up an EIA system in 

cooperation with other authorities concerned.  After receiving a report by the Central 

Environment Council and making a Cabinet decision for the government bill for EIA, the 

Environmental Impact Assessment Law (EIA Law) was eventually adopted into law in June 

1997.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

生物の多様性分野の環境影響評価技術検討会（1999）：生物の多様性分野の環境影響評

価技術検討会中間報告書、 生物の多様性分野の環境影響評価技術（1）－スコーピング

の進め方について－     環境庁 
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(3) Legal Systems of Japan  

8)  Environmental Impact Assessment 

3-8-2)  Purposes and Projects Concerned for Environmental Impact Assessment Law 

 

a)  Purposes of EIA Law 

Article 20 of the Basic Environment Law requires the government to take necessary measures 

to promote EIA.  Based on this article, the EIA Law provides concrete procedure for EIA as a 

national system.  Purposes of the EIA Law are as follows: 

• To recognise that EIA is extremely important for environment conservation; 

• To secure measures for environment conservation relating to the projects by providing the 

EIA procedures and assessing the possible overall environmental impact; 

• To contribute to securing healthy and culturally-meaningful life for the people of present 

and future generations. 

 

b)  Projects Concerned for EIA Law  

Projects subject to the EIA Law are large-scale ones that may cause serious impact on 

environment and that are implemented, authorised or approved by the national government.  

This law provides a screening system to determine the necessity of implementing EIA in 

consideration of the project and local characteristics.  There are two classes for the projects as 

follows: 

• Class-1 Project: a project of a scale for which EIA must be conducted; 

• Class-2 Project: a project with an environmental impact corresponding to that of Class-1 

Project, for which whether an EIA is to be conducted or not shall be determined on an 

individual basis by the authorities concerned. 

 

 

 

 

 

 

 

生物の多様性分野の環境影響評価技術検討会（1999）：生物の多様性分野の環境影響評

価技術検討会中間報告書、 生物の多様性分野の環境影響評価技術（1）－スコーピング

の進め方について－     環境庁 
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(3)  Legal Systems of Japan 

8)  Environmental Impact Assessment 

3-8-3)  Outlines of Procedure for Environmental Impact Assessment 

 

a) Screening 

The screening system is to determine whether an EIA is to be conducted or not for Class-2 

Projects by the administrative agencies that authorise the projects.  For each project type, 

criteria for determination are provided for in the relevant ministerial ordinances, based on the 

basic items provided by the Director General of the Environment Agency.      

 

b) Scoping 

Scoping is a system to select the items of EIA and the methods for surveys, prediction and 

assessment for each project; environmental impact by each project is different due to the 

characteristics of projects and localities.  Project undertakers are required to make a proposal 

for the scoping document, which outlines the items and methods for EIA, in consideration of 

these characteristics.  After hearing and accounting the views of governors, municipal heads 

and residents (no limitation in localities) with public announcements and inspections, the 

undertakers finalise selecting the items and methods.  This process makes it possible to change 

the project plans at the early phase of the projects. 

 

c) Implementation of EIA and Draft Environmental Impact Statement  

The undertakers are required to survey, predict and assess the environmental impact, to 

examine the measures for environmental conservation, to prepare a draft Environmental Impact 

Statement (EIS) and to hear the views of governors, municipal heads and residents (no 

limitation on localities) through public announcements and inspections.  The draft EIS includes 

the results of the EIA, follow-up surveys and a comprehensive assessment of the environmental 

impact. 

 

d) Environmental Impact Statement 

The undertakers are required to put their views against the views on the draft EIS, to revise or 

supplement the contents of the project plans or EIA and to prepare an EIS.  The Director 

General of the Environment Agency provides his/her views on the EIS to the administrative 

agencies authorising the projects as the need arises.  Considering the views, the administrative 

agencies provide their views to the undertakers.  Following this, the undertakers re-examine 

the EIS in consideration of these views, revise or supplement the contents as necessary and 

make a final EIS open to public announcements and inspections as the output of the EIA 
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procedure.  

 

e) Examination of Environment Conservation for Authorisation 

The administrative agencies concerned examine whether the projects are properly designed 

for environment conservation based on the final EIS for licensing and approval of the projects.  

Depending on the results, the administrative agencies can reject the projects or impose the 

conditions concerning environment conservation on the authorisation.   

 

f) Follow-up Surveys 

As a measure for environment conservation, the follow-up surveys to understand the 

environmental conditions after undertaking the projects are to be described in the draft and final 

EIS due to the uncertainties inherent in the prediction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

生物の多様性分野の環境影響評価技術検討会（1999）：生物の多様性分野の環境影響評

価技術検討会中間報告書、 生物の多様性分野の環境影響評価技術（1）－スコーピング

の進め方について－     環境庁 
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(3)  Legal Systems of Japan 

3-9)  Law for the Protection of Cultural Properties, Hot Spring Law, Forest Law 

 

a)  Law for the Protection of Cultural Properties  

  This law aims at contributing to the promotion of cultural awareness in Japan and the rest of 

the world by preserving and utilising cultural properties.  There are five categories of cultural 

properties provided under the law as follows: 

• Tangible cultural properties: buildings, pictures, sculptures, industrial arts, ancient 

documents, archaeological specimens, etc.; 

• Intangible cultural properties: dramas, music, industrial techniques, etc.; 

• Folk-cultural properties: manners, customs and daily utensils, works of art, religions, etc.; 

• Monuments: ruins, scenic beauty places, animals, plants, geological features and minerals; 

• Groups of historic buildings: traditional or historic scenic villages and rows of houses. 

  These cultural properties are those important cultural assets of the Japanese people created 

and nurtured throughout our long history, and the nature and scenery of the country that are 

closely related to these assets.  “Monuments” and “Groups of historic buildings” can be 

regarded as nature in a broad sense.  Monuments with high value can be designated as “historic 

sites”, “places of scenic beauty” or “natural monuments” for national protection by the Minister 

of Education, Science and Culture. 

  For animals and plants, the natural monuments are designated by either species or area.  

Although the system of natural monuments has played some role as a law in the preservation 

rare species, the designation is restricted to academically significant species or areas while no 

distinction is made between the level of designation for wild animals and domestic varieties.  

There are also no standards for habitats and no provision for conservation and management of 

rare species. 

 

b)  Hot Spring Act 

  Japan is one of those countries in the world blessed with a remarkably large number of hot 

springs.  The vastly-popular hot spa as a health resort is a top recreational attraction for the 

Japanese people.  Hot springs are regarded highly as natural resource, and in July 1948, the 

Hot Spring Law was established to preserve in perpetuality our hot springs, regarded nationally 

ensure their wise use, and in so doing serve for the welfare of the Japanese public.  To achieve 

this end, the Law institutes certain regulations.  For instance, there is a need to acquire a permit 

when exploitation of a hot spring is newly commenced or extended from the prefectural 

governor or from the mayor of the city where a responsible health centre is located, when a hot 

spring is offered as a public bath or as drinking water. 
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c)  Forest Law 

  This law is aimed at increasing the productivity of the nation’s forests by systems of forestry 

schemes, protection forests and cooperative associations of forest owners; with the aim of 

conserving the land as a resource for the healthy growth of the national economy.  Although 

the law is not directly targeted at conservation of natural environment, it nevertheless does 

provide that “Nation-wide Forest Plan” should take into consideration conserving the natural 

environment and promotion of the functional role to the public played by forests.  In Protection 

Forests designated by the Minister of Agriculture, Forestry and Fisheries, permits are required 

for the cutting of trees and alterations to landforms. 

  Furthermore, although not a law in itself the system of Protected Forests designated by the 

Forestry Agency plays a highly important role for conservation of natural environment.  These 

Protected Forests come is several categories, and are nevertheless regarded as such having a role 

to play in the conservation of nature and logging for timber production generally does not occur 

in these forests.  Forest Biosphere Reserves are aimed at the preservation of virgin natural 

forests and the protection of wildlife comprises 26 areas totalling approximately 320,000 ha as 

of 1997.  Specific Animal Habitat Reserves are aimed at the protection of breeding areas and 

habitats of specific categories of animals species ①whose numbers are declining, ②that 

congregate in a specific location, and ③which are in need protection for some other reason, 

which collectively serve as a vehicle for academic studies, and comprise 27 small areas totalling 

some 12,000 ha as of 1997.   

 

 

 

 

 

 

 

自然保護年鑑刊行会（1996）：６．自然とのふれあいの増進、自然保護年鑑３、日生社 

藤巻 裕蔵 他（1995）：野生動物の保護管理、野生動物学外論（田名部雄一他）、朝倉書

店 

川道 美枝子（1997）：野生哺乳類の保護に係わる法律、レッドデータ 日本の哺乳類、

日本哺乳類学会 

Japan International Cooperation Agency (JICA) (1999): Textbook for the Group Training 

Course in Nature Conservation and Natural Parks Management, FY99, “Basic Policies” 
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(3)  Legal Systems of Japan 

3-10)  National Biodiversity Strategy 

 

a)  Background 

  During the late 1980’s there developed a strong awareness of the need to devise international 

measures to conserve biodiversity.  To this effect the “Convention on Biological Diversity” 

was adopted in 1992, and came into effect in 1993.  In Japan, although various authorities had 

hitherto initiated policies on biodiversity conservation, the signing of the Treaty brought about 

the conviction that these disparate efforts should be brought into league with each other under 

single, comprehensive national basic policy.   To this effect, the Basic Environment Law, 

which serves a guiding principle for the planning and implementation of conservation measures, 

was established in 1993.  This was followed by the Basic Environment Plan adopted in 1994, 

in which is outlined in the National Biodiversity Strategy   

  

b)  Basic Policy of the National Strategy 

1) Basic concept 

  The modern day phenomenon of mass production, mass consumption and mass disposal has 

come under question as we attempt to realign our existence towards sustainability.  Central to 

this is the concept that mankind is an integral part of the planet’s ecosystem. 

  Conservation and sustainable use of biodiversity are vital not only for the present generation 

but also for the future generations.  To conserve biodiversity on a global scale, it is essential to 

implement conservation measures and programmes by all countries as well as through regional 

and international cooperation. 

2)  Long-term objectives and immediate political objectives 

  Long-term objectives to be achieved by the mid 21st century are as follows: 

• To ensure conservation and sustainable use of biodiversity at both national and local level, 

from prefectures to villages, with regard to regional characteristics of the country and its 

wildlife distribution; 

• To ensure the proper management of comparatively large areas as protected areas, and 

interconnected with each other so as to maintain reproduction and biomass production as 

well as diversity, and in so doing enable the wildlife to evolve and adapt to future 

conditions to the maximum extent Immediate political objectives to achieve the above 

objectives are as follows: 

• Protect wildlife from the threat of extinction; 

• To properly conserve important areas for biodiversity conservation; 

• To utilise the components of biodiversity (i.e. species and their habitat) in a sustainable 
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manner. 

  Furthermore, since biodiversity conservation and its sustainable use are matters of equal 

concern to all mankind, promotion of conservation measures fitting Japan’s international status, 

at international level and in cooperation with other countries. 

 

c)  Development of Measures Based on the National Strategy 

1) Conservation measures 

  Promoting the designation of protected areas and further improvement in their management: 

e.g. Nature Conservation Areas, Natural Parks, Wildlife Protection Areas, Protected Forests, 

Protected Waters and Natural Monuments.  In addition, pursue efforts to conduct proper 

development in the surrounding areas as well as to conserve secondary natural environment and 

biodiversity in the urban areas.  Conservation and management of endangered species of 

wildlife is reinforced and further improved.   

2) Countermeasures for development 

  As far as social and capital development is concerned, biodiversity conservation is taken into 

consideration by proper environmental impact assessment and mitigation of negative impact on 

environment.  Rehabilitation and creation of wildlife habitats are actively promoted mainly in 

the secondary natural areas and the urban areas. 

3) Research and information 

  Enrichment of scientific knowledge on biodiversity, the fundamental basis of conservation 

measures are promoted, as well as research activities for evaluation and monitoring of 

biodiversity.  In addition, the networking of professional expertise and the preparation 

inventories of wild plants and animals are promoted. 

4) Local activities 

  Activities at local level, from prefectures to villages, are supported to promote proper 

conservation measures for biodiversity in due accordance with the particular local 

environmental socio-economic conditions. 

5) International cooperation 

  Biodiversity conservation is a subject of common concern for all mankind, contributions at a 

global level leads to its enhancement.   These efforts include international cooperation with 

developing countries together with joint participation in international research and, monitoring 

projects and the networking of information.  The economic activities of Japan should be done 

in a manner as not to adversely affect the biodiversity of the world. 

 

d)  Review and Revision of the National Strategy 

  The national strategy and its implementation are reviewed every year by the “Inter-ministerial 
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Coordinating Committee for the Convention on Biological Diversity” and the results are made 

public.  Revision of the national strategy is made about every five years, after hearing the 

views of people from a range of backgrounds and occupations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

自然保護年鑑刊行会（1996）：生物多様性の保全をどう進めるか？、自然保護年鑑 ４、

日生社 
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-1)  CITES 

 

a)  Purposes and Contents of the Convention 

  The “Convention on International Trade in Endangered Species of Wild Fauna and Flora” 

(CITES) was adopted in Washington, USA in March 1973 to conserve endangered species of 

wildlife through regulating the collection and international trade by both exporting and 

importing countries.  The convention came into effect in 1975.  Japan ratified the convention 

in 1980 and in Japan the convention is usually referred to as the “Washington Convention”.  

There are 146 countries of the party ratifying the convention as of December 1999.   

  The convention controls international trade in threatened species of wild plants and animals 

by listing them on Appendix I, II and III, which are principally not only for live specimens, eggs 

and seeds but also for partial, derivative and processed items.  The countries of the party are 

given a right to seek “reservation” on some particular species, in which case, those countries are 

regarded as the non-party countries as for the species on reservation.  The countries of the 

party are required to designate “Management Authority” to issue export and import permits and 

“Scientific Authority” to advise scientifically to the Management Authority.   

 

b)  Measures for CITES in Japan 

1) Systems 

  In Japan, the Management Authority is the Ministry of International Trade and Industry for 

the export and import and the Fisheries Agency for the introduction from the sea, while the 

Scientific Authority is the Environment Agency and the Ministry of Agriculture, Forestry and 

Fisheries.  In order to implement the convention properly, the “Liaison Meeting for 

Government Offices Concerning CITES” was established with the chair of the Environment 

Agency. 

2) Control of export and import 

  Control of exports and imports based on the convention is implemented through the Foreign 

Exchange and Foreign Trade Control Law, the Customs Law and the Ordinances for Export and 

Import Trade Control. 

3) Control of domestic trade 

  To implement trade control more effectively, the Endangered Species Law includes 

provisions for the control of domestic trade and transfer in Appendix I species of CITES that are 

designated as “International Endangered Species”. 

4) Role of Japan 
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  Japan had been internationally criticised as an insincere and unenthusiastic country as regards 

obeying the convention.  An example is resolution criticism presented at the Asia-Pacific 

Regional Seminar in 1984.  One of the reasons for the criticism was that Japan had placed nine 

items on reservation at the time of ratification of the convention and at one time placed the 

maximum of 14 items to protect its domestic industries.   

  In view of this, Japan established a liaison meeting for the government offices concerned and 

started making efforts to resolve the outstanding issues and improve its trade management 

system.  As a result, the number of items on reservation was reduced to six species of whale in 

1995.  Japan has been internationally gaining trust in recent years and was selected as a chair 

country of the CITES Standing Committee at the 9th Conference of the Parties.  It is expected 

that Japan will continue actively contribute to proper implementation of the convention in the 

future.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

自然保護年鑑編集委員会編（1996）：ワシントン条約とは？、世界と日本の自然は今 自

然保護年鑑３、日正社 

(財）国立公園協会編 （1998）：１９９８ 自然公園の手引き、 国立公園協会 
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-2)  Ramsar Convention 

 

  The “Convention on Wetlands of International Importance Especially as Waterfowl Habitat” 

(Ramsar Convention) was adopted in Ramsar, Iran in February 1971 to conserve internationally 

important wetlands as the habitats of waterfowls and other diversified wildlife.  In the 

convention, a wetland is defined as marshes, swamps, moors, peat bogs and bodies of water, 

including off-shore coastal areas to a depth of less than 6 m at low tide.  As far as wetlands 

importance as waterfowl habitat, a wetland includes most water-related areas, including 

mangrove woodlands, tidal flats, lakes, rivers, wet woodlands, rice fields and dams. 

 

  The convention states that the countries of the party have an obligation to designate at least 

one internationally important wetland in terms of ecology, botany, zoology, limnology and 

hydrology and to register it on a list managed by the Convention Secretariat.  The countries of 

the party also have an obligation to take measures to conserve and utilise the registered wetlands 

and to report ecological changes and other threats to those wetlands to the Convention 

Secretariat.  117 countries have ratified the convention as of December 1999 and a total of 

1,011 sites comprising approximately 72 million hectares are registered as the Ramsar wetlands 

around the world.   

  Japan ratified the convention in October 1980 and registered Kushiro Marsh, an important 

breeding area for red-crowned cranes, as the first Ramsar wetland in Japan.  Ten more 

wetlands were registered by 1999: The Lakes of Izu/Uchi, Lake Kutcharo, Lake Utonai, 

Kiritappu Marsh, Lake Akkeshi/Bekanbeushi Marsh, Yatsu Tideland, Katano-kamo Pond, Lake 

Biwa, Sakata and Manko.  These wetlands provide important wintering, transit or breeding 

areas for waterfowls, such as swans, geese, ducks, snipes and plovers. 

 

  The Conference of the Parties for the convention is held every three years, at which the 

countries of the party report and discuss the present state of the wetlands, conservation 

programmes and wise use of the wetlands, as well as the implementation of the convention itself 

and international cooperation.  At the 4th Conference of the Parties in 1989, the need for 

technical support for proper conservation and management of the wetlands in developing 

countries led to the establishment of a “wetland conservation fund”.  The Standing Committee 

Meetings are held by the Convention Secretariat, which also manages and applies the fund to 

the wetland conservation projects in cooperation with governments and NGOs.  The 5th 

Conference of the Parties was held in Kushiro in June 1993, attended by about 1,200 
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participants from 95 countries.  9 resolutions and 15 recommendations were adopted. 
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-3)  Convention on Biological Diversity 

 

a)  Putting the Convention into effect 

  Conservation of wildlife and the threats of extinction for species were mentioned in 

“Declaration on the Human Environment” at the UN Conference on the Human Environment in 

1972 and ten years later in the Nairobi Declaration at the UNEP High Level Committee in 1982.  

UNEP first started working to establish a comprehensive framework for wildlife conservation 

by introducing the concept of “biodiversity” in 1987.  After several meetings and conferences, 

the “Convention on Biological Diversity” was adopted in Nairobi, Kenya in May 1992 and 

signed by 157 countries including Japan in the UN Conference on Environment and 

Development (UNCED: Earth Summit) in June 1992.  Japan ratified the convention in May 

1993 and the convention came into effect in December 1993. 

 

b)  Biodiversity 

  The convention seeks to conserve biological diversity at three levels, ecosystems, species and 

genetic, and to ensure its sustainable use. 

1) Diversity of ecosystems 

  The survival of all species depends on the health of the ecosystems they inhabit, and as such 

maintenance of diversity species also demands maintenance of diversity of ecosystems. 

2) Species diversity 

  The fact that at present the rate of extinction of species is progressing faster than has ever 

experienced.  No amount of human effort can recreate a species once it has become extinct.  

A species once extinct takes with into extinction its unique adaptations to its environment, 

adaptations which may have been of indispensable use for human existence in the future, such 

as for development of medicine and crops.  Also, species not only depend on their environment, 

but also contribute to it, and the greater the variety of species on Earth, the richer that 

environment, on which we also depend, becomes 

3) Genetic diversity  

  Genetic diversity is vital for the maintenance of adaptive ability of a species.   It is the 

variation in genetic structure that enables a species to evolve and adapt to changes in its 

environment such as disease outbreaks, climatic change.  Without a wide genetic pool to 

resource, a species chances of survival weaken  

 

c)  Discussions at the Convention Negotiations 
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  Major issues discussed through negotiations for the convention are as follows: 

1) Objectives of the Convention 

  Although developing countries asserted that technical transfers and funding assistance should 

be also be treated as objectives of the convention, these items were instead regarded as 

measures.  The objectives were finally limited to three points: i) conservation of biodiversity; 

ii) sustainable use of biodiversity; and iii) fair distribution of benefits derived from the genetic 

resources. 

2) Conservation measures 

  Provision of a global list, which would select internationally important areas and species and 

give priority for conservation and international cooperation, was deleted after objections from 

the developing countries and a few developed countries.  However, it appears that significance 

of the conservation was not missed since the conservation measures by each country were 

comprehensively provided for in the convention. 

3) Access to and technical transfer of genetic resources 

  Many developing countries strongly demanded that the developed countries the return 

benefits derived from the genetic resources collected in those developing countries and to 

promote technical transfer of biotechnology.  On the other hand, developed countries insisted 

that protection of the intellectual property rights is indispensable for the advancement of 

technical development by private corporations.  As a result, both the requests were provided 

for in the convention.   

4) Financial issues 

  Developing countries requested the establishment of a new fund while developed countries 

insisted on the use of existing mechanisms, such as the Global Environmental Facility.  It was 

concluded that until proper reforms were in place, the Global Environmental Facility would 

temporarily provide the machinery for the interim, and financial management would until then 

function under administration and guidance by the Conferences of the Parties. 
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-4)  Desertification Convention  

 

  According to the International Convention to Combat Desertification, ’desertification‘ is 

defined as deterioration of the land due to factors such as climatic change and human activity, in 

arid, semi-arid and arid semi-wet areas.  In this case, ’land‘ includes soils, water resources, 

ground surfaces and vegetation. ’Deterioration‘ refers to a decline in the resource potential of 

the land by one or more influencing processes, such as soil erosion, siltation and rising salinity. 

  There are two main causes of desertification.  One factor is climatic atmospheric circulation 

around the glob, and the other is a human impact through actions that exceed the land capacity 

in fragile ecosystems. Once the land has become a desert an enormous and costly amount of 

effort is required for its restoration.  For this reason protection of those lands as yet unaffected 

or having being affected very little is the more feasible and effective approach for 

anti-desertification measures  

 

  According to a UNEP report made in 1991, approximately 3.6 billion ha of land is affected by 

desertification, comprising quarter of all land area the Earth. Furthermore, approximately 70% 

of the arable land in arid, semi-arid and arid semi-wet areas suffer desertification.  The land 

affected by desertification in Africa is about 1.0 billion hectares (73% of the arable land) and in 

Asia is about 1.3 billion hectares (71% of the arable land); the two areas of which combined 

comprise two thirds of all the areas affected by desertification throughout the world.  The 

population affected by desertification is estimated 900 million - equal to one sixth of the world’s 

population.  These figures indicate that desertification is a serious threat to human existence in 

the developing countries. 

 

  International measures for desertification started in earnest at the ’UN Conference on 

Desertification‘ in 1977.  In this conference, a Plan of Action to Combat Desertification was 

adopted, and actions to be taken by each county and international institute were recommended.  

Following this, a centre for planning and taking action on combating desertification was 

established in UNEP.   

  However, according to an evaluation made in 1991, the situations of desertification had not 

been improved because of insufficient basic knowledge on desertification and thus prevented 

the implementation of measures that were effective.  Specifically, the following were indicated 

as causes: 

①   Low priority assigned at both internal and international level; 
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②   Lack of funding support; 

③   Lack of coordination with socio-economic development plans; 

④   Little participation from local people; 

⑤   Lack of consideration for political and social factors. 

  

  In the Earth Summit in June 1992, it was adopted in the “Agenda 21” to request the UN 

General Assembly to adopt the Convention on Combating Desertification.  After establishment 

of the Inter-governmental Negotiating Committee for the Convention on Combating 

Desertification, the convention was adopted in June 1994 and came into effect in December 

1996. 

  The Convention consists of a preamble, a main body and appendices to implement control of 

desertification in four regions: Africa, Asia, Latin America/Caribbean and North Mediterranean. 

Two additional resolutions were adopted following the Convention: provisional measures and 

urgent actions for Africa.  The Convention provides the framework for measures for both 

developed and developing countries.  In addition, other significant aspects of the Convention 

are: 

• To indicate direction of the basic measures as ’principles’; 

• To require the countries of the party affected by desertification to establish the action plans; 

• To require all the countries of the party to report measures for controlling desertification to 

the Conference of the Parties; 

• To deal with fund provision as a central issue; 

• To establish a Scientific Committee to provide information and advice on science and 

technology. 

 

 

 

 

 

 

 

 

 

 

 

環境庁地球環境部編（1998）：地球環境キーワード辞典、 中央法規出版 
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-5)  World Heritage Convention 

 

a)  Outlines of the Convention 

  The “Convention Concerning the Protection of the World Cultural and Natural Heritage” was 

adopted at the 17th UNESCO General Assembly in November 1972 and came into effect in 

December 1975.  The objective of the Convention was to preserve cultural and internationally 

valuable cultural resources and the natural environment by making a list of the world heritage 

and providing financial assistance to conservation measures each country.   

  The world heritage has two categories: cultural heritage and natural heritage. Cultural 

heritage is defined as monuments, buildings and ruins with historically or academically 

outstanding universal value, while the natural heritage is defined as characteristic natural areas, 

threatened wildlife habitats and natural landscape with aesthetically or academically outstanding 

universal value.  There are 153 countries of the party ratifying the Convention as of 1998 and a 

total of 552 sites listed as world heritage: 418 cultural heritages, 114 natural heritages and 20 

complex heritages.   

 

b)  Systems of the Convention 

• Obligations to the countries of the party 

• To recognise, protect, preserve, maintain and pass on the national heritage to the future 

generations. 

• To avoid measures that harmful to the national heritage of other countries. 

• To present a list of the national heritage to qualify for listing as world heritage to the World 

Heritage Committee. 

• To Regularly pay contributions to the World Heritage Fund. 

• To support fund-raising efforts by UNESCO for the World Heritage Fund. 

• To encourage their citizens to value and respect their national heritage through education 

and public relations programmes. 

2) Recommendation for world heritage listing 

  Based on the Criteria for Inclusion in the World Heritage List, the World Heritage Committee 

examines listing of the areas recommended for the world heritage by each country; Prior to this, 

the IUCN examines the natural heritage and ICOMOS examines the cultural heritage.  World 

heritage that is extremely threatened and requires urgent measures for conservation are 

registered in the “threatened world heritage list” and examined for financial assistance with the 

World Heritage Fund. 
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c)  World Heritage in Japan 

  Japan ratified the World Heritage Convention in 1992 and recommended Yaku Island and the 

Shirakami Mountains as natural heritage and the Buddhist Monuments in the Horyuji Area and 

Himeji Castle as cultural heritage; these sites were registered in the world heritage list in 1993.  

Other cultural heritages are the Historic Monuments of Ancient Kyoto (1994), Historic Villages 

of Shirakawago/Gokayama (1995), Itsukushima Shrine (1995) and the Hiroshima Atomic-bomb 

Dome (1995).  In November 1998the 22nd Conference of the World Heritage Committee was 

held in Kyoto, Japan. 

 

d)  Conservation and Management of Natural Heritage in Japan 

1) Outline 

① Yaku Island 

  Yaku Island has a unique ecosystem and outstanding natural scenery: Yaku cedars several 

thousand years old, numerous endemic and endangered species of plants and animals and a 

distinctive vertically stratified vegetation zones.  The heritage site is strictly protected through 

its designation as a Wilderness Area, National Park (Special Protection Zone and Special Zone) 

and Natural Monument. 

② The Shirakami Mountains 

  The Shirakami Mountains is an internationally unrivalled area of beech forest, renowned for 

its well-preserved pristine state and the diversity of its flora and fauna.  The area is a 

noteworthy model of the ecologically ongoing process within the various stages of plant 

communities.  The heritage site is strictly protected as a Nature Conservation Area (Special 

Zone and Wildlife Protection Zone), National Park (special protection zone) and Forest 

Biosphere Reserve (preservation zone).  

2) Conservation measures  

  To conserve these natural heritages, a number of measures have been introduced in the form 

of patrols, research, provision of signboards and allocation of ecological management officers, 

under a system started in 1995.  Two World Heritage Centres have also been established on 

each of both Yaku Island and in the Shirakami Mountains Furthermore, a Liaison Meeting was 

established by administrative agencies of the central and local governments to ensure proper and 

smooth management of these natural heritage sites.  Management plans for these sites were 

produced by the Environment Agency, the Forestry Agency and the Agency for Cultural Affairs 

and submitted to the Convention Secretariat in November 1995. 
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自然保護年鑑編集委員会編（1996）：世界遺産条約とは？、世界と日本の自然は今 自然
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-6)  MAB and Biosphere Reserves 

 

  Biosphere Reserves are established not being based on a specific convention but as a part of 

the international scientific plan of “Man and the Biosphere Programme” (MAB) by UNESCO. 

 

a)  Man and the Biosphere Programme (MAB)  

  The Man and the Biosphere Programme (MAB) began in 1971 as an international joint 

programme following the International Biological Programme.  MAB has implemented 

research, training, demonstration and information services for the relationship between human 

activities and biospheres.  The objective of the programme was to establish scientific bases and 

train specialists to work on conservation and rational use of natural resources together with 

issues concerning human settlement and activities.  Fourteen projects were started with 

establishment of the project areas in the early 1970s.  Results of the projects were evaluated in 

1990 and the decisions were reached: 

• Development and utilisation of a network of Biosphere Reserves; 

• Activities to coordinate biodiversity conservation with sustainable use, including social, 

and economic development and the maintaining cultural values; 

• Strengthening the development of human resources and research institutes as well as 

cooperation with programmes conducted by the United Nations and other international 

institutes. 

  In Japan the main activities related to MAB are academic research within Japan, overseas 

academic joint research, publicity work and international cooperation within the Asia-Pacific 

region. 

 

b)  Biosphere Reserves 

  Biosphere Reserves have a number purposes such as nature conservation, research, training 

and sustainable use of resources.  It is crucial that human activity is regarded as a fairly 

important component in the reserves.  The reserves are divided into the following three zones, 

each with a specific conservation objective: 

• Core area: in the central area, for preservation of biodiversity without human interference;  

• Buffer zone: in the outer areas, for human habitation and limited resource usage ;  

• Transition area: the outermost areas without specific boundaries, for activities for 

sustainable development.   

  Biosphere Reserves are categorised by the IUCN as Type IX Protected Areas, and often 
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registered to cover existing National Parks.  There were 57 areas registered as the first reserves 

in 1976.  By 1990 however this had increased to a total of 285 areas in 71 countries.  In Japan, 

four areas totalling 116 116,000ha were registered in 1980: Shiga Highlands, Hakusan, 

Odaigahara/Mt. Omine and Yaku Island.  These areas are covered under all or part of the 

Special Protection Zones in National Parks or Wilderness Areas.  All the buffer zones in these 

areas fall under the categories of Special or Ordinary Zones in National Parks; however no 

Transition Areas have been designated in Japan. 

 

c)  Biosphere Reserves in Japan: Hakusan 

  Hakusan National Park was designated as a Biosphere Reserve in 1981 principally because of 

the extensive size of its Special Protection Zone and its existing system of nature conservation 

and management, research and education.  The Special Protection Zone of the park was 

designated as the core area of the reserve and the Special Zones as the buffer zone. 

  However, this designation did not attract much attention either at national or local level, and 

neither has the reserve has not been taken up as a subject for “Basic Studies for Human 

Existence and Natural Environment” sponsored by the Ministry of Education, Science and 

Culture.  There was also very little publicity or educational work directed at the public t and no 

budget was allocated for any of the programmes concerned. 

  National efforts for the conservation of he Hakusan area have resulted in the establishment of 

four separate protected areas, all overlapping one another: Hakusan National Park (47,700 ha: 

Environment Agency), Hakusan Wildlife Protection Area (35,912 ha: Environment Agency), 

Hakusan Forest Biosphere Reserve (14,826 ha: Forest Agency) and Hakusan Japanese Serow 

Nature Reserve (53,662 ha: Agency for Cultural Affairs) 

  All these areas, with the exception of the Forest Biosphere Reserve, were established without 

any of the land being in possession by the authorities concerned.  This is a factor that makes 

control of the land use difficult.  Many protected areas duplicated each other and the 

boundaries are not integrated because of differing standards imposed institution.  

Administrative systems at the field level are also complicated by the various offices concerned 

for each protected area: the national park office, prefectural offices, regional forestry offices and 

the boards of education.  On area that has been left particularly unclear is that which agency is 

responsible for protection and management of wild animals populations and their habitats. 
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(3)  Legal Systems of Japan 

3-11)  International Conventions 

3-11-7)  Conventions and Agreements for Protection of Migratory Birds 

 

  Japan concludes bilateral conventions or agreements for protection of migratory birds, birds 

in danger of extinction and their environment with USA, Australia, China and Russia. 

 

a)  Convention between Japan and USA for Protection of Migratory Birds  

  This convention was signed in 1972 and came into effect in 1974.  Main contents of the 

Convention are; control of the capturing of migratory birds (190 species), protection of 

endangered species of birds (67 species/subspecies), exchange of information and conservation 

of the environment.  In order to evaluate implementation of the Convention and to exchange 

the information, Japan and USA alternately hold the bilateral meeting every two to three years. 

 

b)  Agreement between Japan and Australia for Protection of Migratory Birds  

  This convention was signed in 1974 and came into effect in 1981.  Main contents of the 

agreement are: control of the capture of migratory birds (76 species), protection of endangered 

species of birds (36 species/subspecies), exchange of information and conservation of the 

environment.  Japan and Australia alternately hold bilateral meetings every two years.  At the 

9th meeting in Tokyo in 1997, both the countries exchanged information on the conservation 

measures those were taken following the previous meeting and agreed to tackle snaring of 

albatrosses by longline fishing as a new agenda.  In addition, results of the research for one 

species of snipe were reported and new joint research project for snipe and tern species was 

planned. 

 

c)  Convention between Japan and Russia for Protection of Migratory Birds  

  This convention was signed in 1973 and came into effect in 1988.  The main contents of the 

convention are: control of the capture of migratory birds (287 species), protection of endangered 

species of birds (29 species/subspecies), exchange of information and conservation of the 

environment.  Japan and Russia alternately hold bilateral meetings every two years.  At the 

4th meeting in Tokyo in 1996, Japan reported the results of a joint research for an eagle species, 

and both the countries agreed to continue to implement similar joint research in the future.   

Research on a species of snipe started in 1997. 

 

d)  Agreement between Japan and China for Protection of Migratory Birds  

  This convention was signed and came into effect in 1981.  The main contents of the 
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agreement are: control of the capture of migratory birds (227 species), exchange of information 

and conservation of the environment.  In order to evaluate the conservation measures of the 

previous meeting, Japan and China alternately hold bilateral meetings every two years.  Apart 

from this agreement, both countries have been implementing a joint programme for the 

protection and captive breeding of the Japanese crested ibis, one of the most endangered species 

in the world. 
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