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Text of New York State Bill S06799

STATE OF NEW YORK

6799--B

IN SENATE

March 6, 2000

Introduced by Sens. BALBONI, ALESI, DeFRANCISCO, HANNON, HOFFMANN,
MARCHI, MAZIARZ, McGEE, PADAVAN, SPANO, TRUNZO -- read twice and
ordered printed, and when printed to be committed to the Committee on Environmental
Conservation -- committee discharged, bill amended, ordered reprinted as amended

and recommitted to said committee -- committee discharged, bill amended, ordered reprinted
as amended and recommitted to said committee

AN ACT to amend the environmental conservation law, in relation to the management of
outdoor night lighting to conserve energy and to protect the nighttime environment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND
ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Legislative findings. The legislature hereby finds that
energy is wasted when levels of illuminances are used excessively.
Inefficient luminaires may cast unwanted light far outside of the
intended target area, such light trespass may be an invasion of privacy.
Inappropriate use of outdoor lighting may deteriorate the natural night-
time environment, particularly in areas preserved for flora and fauna.
In addition, sky glow reduces the ability to observe the starry night
sky. The legislature further finds that such conditions are avoidable if
public awareness is increased through education and prudent public
action is taken.

S 2. The environmental conservation law is amended by adding a new
article 20 to read as follows:
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ARTICLE 20
LIGHT POLLUTION

SECTION 20-0101. DEFINITIONS.

20-0103. PERMANENT OUTDOOR LUMINAIRE.

20-0105. DARK AREAS.

20-0107. LIGHT TRESPASS.

20-0109. MODEL COMPREHENSIVE OUTDOOR LIGHTING
ORDINANCE.

S 20-0101. DEFINITIONS. AS USED IN THIS ARTICLE:

1.

"DIRECT LIGHT" MEANS LIGHT EMITTING GENERALLY IN A DOWNWARD
DIREC-TION BY A LAMP, OFF A REFLECTOR, OR THROUGH A REFRACTOR
OF A LUMINAIRE.

"FULL-CUTOFF LUMINAIRE" MEANS A LUMINAIRE THAT ALLOWS NO
DIRECT LIGHT FROM THE LUMINAIRE ABOVE A HORIZONTAL PLANE
THROUGH THE LUMINAIRE'S LOWEST LIGHT-EMITTING PART, IN ITS
MOUNTED FORM.

"GLARE" MEANS DIRECT LIGHT EMITTED BY A LUMINAIRE THAT
CAUSES REDUCED VISIBILITY OF OBJECTS OR MOMENTARY BLINDNESS.

. "LAMP" MEANS THE COMPONENT OF A LUMINAIRE THAT PRODUCES LIGHT.

. "LIGHT POLLUTION" MEANS GENERAL SKY GLOW CAUSED BY THE

SCATTERING OF ARTIFICIAL LIGHT IN THE ATMOSPHERE.

"LIGHT TRESPASS" MEANS LIGHT EMITTED BY A LUMINAIRE THAT
SHINES BEYOND THE BOUNDARIES OF THE PROPERTY ON WHICH THE
LUMINAIRE IS LOCATED.

. "LUMEN" MEANS A SPECIFIC STANDARD UNIT OF MEASUREMENT OF

LUMINOUS FLUX.
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8. "LUMINAIRE" MEANS A COMPLETE LIGHTING UNIT, INCLUDING A LAMP
OR LAMPS TOGETHER WITH THE PARTS DESIGNED TO DISTRIBUTE THE
LIGHT, TO POSI-TION AND PROTECT THE LAMPS, AND TO CONNECT THE
LAMPS TO THE POWER SUPPLY.

9. "NON-CUTOFF LUMINAIRE" MEANS A STREETLIGHT LUMINAIRE IN
WHICH EITHER THE LAMP AND SURROUNDING GLASS LENS EXTEND BELOW
THE HORIZONTAL PLANE OF OPAQUE SHIELDING ELEMENTS OF THE
LUMINAIRE, OR THE LAMP IS SITUATED ON TOP OF A POST OR ON A
PIVOTING SUPPORT ON THE SIDE OF A BUILDING, CAUSING LIGHT TO
BE CAST AS GLARE OUTWARD AND UPWARD, BEYOND ITS USEFUL RANGE.

10. "OUTDOOR LIGHT FIXTURES" MEANS OUTDOOR ARTIFICIAL
ILLUMINATING DEVICES, INSTALLED OR  PORTABLE, USED FOR
FLOOD-LIGHTING, ROADWAY AND AREA LIGHTING, GENERAL
ILLUMINATION, OR ADVERTISEMENT.

11. "PERMANENT OUTDOOR LUMINAIRE" MEANS ANY FIXED LUMINAIRE OR
SYSTEM OF LUMINAIRES THAT IS OUTDOORS AND THAT IS INTENDED TO BE
USED FOR SEVEN DAYS OR LONGER.

12. "ROADWAY LIGHTING" MEANS PERMANENT OUTDOOR LUMINAIRES
THAT ARE SPECIFICALLY INTENDED TO ILLUMINATE ROADWAYS FOR
AUTOMOTIVE VEHICLES.

13. "SEMI-CUTOFF LUMINAIRE" MEANS A LUMINAIRE THAT ALLOWS NO MORE
THAN EIGHT PERCENT OF THE LIGHT FROM THE LAMP TO BE EMITTED
ABOVE A HORIZONTAL PLANE PASSING THROUGH THE LUMINAIRE'S LOWEST
LIGHT-EMITTING PART.

S 20-0103. PERMANENT OUTDOOR LUMINAIRE.

1. NO STATE AGENCY OR PUBLIC CORPORATION SHALL INSTALL OR CAUSE TO
BE INSTALLED ANY NEW OR REPLACEMENT PERMANENT OUTDOOR
LUMINAIRE UNLESS THE FOLLOWING CONDITIONS ARE MET:

(A) THE NEW OR REPLACEMENT LUMINAIRE IS A FULL-CUTOFF LUMINAIRE
WHEN THE RATED OUTPUT OF THE LUMINAIRE IS GREATER THAN 1800
LUMENS;

(B) IF A LIGHTING RECOMMENDATION OR REGULATION APPLIES, THE

- 146 -



sg.jobooooboobooboobooboboboboobOoboboOobooDbOon
gogoobbboooboobooodoobboooobobobboooobobooooan
gaood

o.j0b0oobooobooboobobooboboboboboobOoboboOobOooDbOon
gogoobbboooboobooodoobboooobobobboooobobooooan
goooobobbooooboobooooobobooooooboooooboobooooon
goboobboobbooboooobooboboobooooobooan

0. 000U OoD D O
goooobobbooooboobooooobobooooooboooooboobooooon
oagd

ln.0b0bdooobobobbooooboboboooobbryobbboooooboboooan
goboobobooboboobboabobd

12.00000000000000DO0000O0O0O00O0DODOOODODOOODODO0O0
gogoogagooo

LoD D O
gobooboboobobooosonooooooooooooo

20001030 OOOOODOOO

gobobbooobobboooobobbooooobbooooobboooaobooo
gbbodgbboooboobboobboooboobgan

(A) DOoOOObOOoDbOOooO0obOO0oOobOobOOoDbDOoDOOoOObOO1sDOODOOD
ugbboobbooboooboan

() bOOOOOODOOOOOODODOOODODOODODODOOOOODOD
uboobooooogooboog

- 147 -



MINIMUM  ILLUMINANCE SPECIFIED BY THE RECOMMENDATION OR
REGULATION IS USED;

(C) IF NO LIGHTING RECOMMENDATION OR REGULATION APPLIES, THE
AVERAGE MINIMUM ILLUMINANCE ADEQUATE FOR THE INTENDED
PURPOSE IS USED, GIVING FULL CONSIDERATION TO ENERGY
CONSERVATION, GLARE, AND MINIMIZING LIGHT TRESPASS;

(D) FOR ROADWAY LIGHTING UNASSOCIATED WITH INTERSECTIONS OF
TWO OR MORE STREETS OR HIGHWAYS, A DETERMINATION IS
MADE THAT THE PURPOSE OF THE LIGHTING INSTALLATION OR
REPLACEMENT CANNOT BE ACHIEVED BY INSTALLATION OR
REFLECTORIZED ROADWAY MARKERS, LINES, WARNINGS OR
INFORMATIONAL SIGNS, OR OTHER PASSIVE MEANS; AND

(E) ADEQUATE CONSIDERATION HAS BEEN GIVEN TO CONSERVING
ENERGY AND MINIMIZING GLARE, LIGHT POLLUTION, AND LIGHT
TRESPASS.

2. THE FOLLOWING SITUATIONS SHALL BE EXEMPT FROM THE REQUIREMENT
OF SUBDIVISION ONE OF THIS SECTION:

(A) SITUATIONS WHERE FEDERAL LAWS, RULES AND REGULATIONS TAKE
PRECEDENCE;

(B) SITUATIONS WHERE FIRE, POLICE, RESCUE, OR REPAIR PERSONNEL
NEED LIGHT FOR TEMPORARY EMERGENCIES OR ROAD REPAIR WORK;

(C) SITUATIONS WHERE THERE ARE SPECIAL REQUIREMENTS, SUCH AS
SPORTS FACILITIES, OR HISTORIC DECORATIVE CONSIDERATIONS,
MONUMENTS, OR FLAG LIGHTING; PROVIDED, HOWEVER, THAT ALL
SUCH LIGHTING SHALL BE SELECTED AND INSTALLED TO SHIELD THE
LAMP OR LAMPS FROM DIRECT VIEW TO THE GREATEST EXTENT
POSSIBLE, AND TO MINIMIZE UPWARD LIGHTING AND LIGHT TRESPASS;

(D) SITUATIONS IN AN URBAN AREA WHERE THERE IS SUBSTANTIAL
NIGHT-TIME PEDESTRIAN TRAFFIC AND AN ENGINEER EXPERIENCED IN
OUTDOOR LIGHTING HAS DEEMED IT NECESSARY TO PERMIT THE
INSTALLATION OF SEMI-CUTOFF LUMINAIRES, IN QUANTITY SUCH THAT
THE TOTAL NUMBER OF NEW OR REPLACEMENT SEMI-CUTOFF
LUMINAIRES WITHIN A SQUARE MILE OF THE LUMINAIRE DOES NOT
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EXCEED THE TOTAL NUMBER OF EXISTING FULL-CUTOFF LUMINAIRES; OR

(E) SITUATIONS WHERE A DETERMINATION HAS BEEN MADE,
ESTABLISHED THROUGH A PUBLIC HEARING PROCESS, THAT
THERE IS A COMPELLING SAFETY INTEREST THAT CANNOT BE
ADDRESSED BY ANY OTHER METHOD.

3. THE DEPARTMENT, IN CONSULTATION WITH THE DEPARTMENT OF
TRANSPORTATION AND THE DEPARTMENT OF PUBLIC SERVICE, SHALL
ESTABLISH RULES TO IMPLEMENT THE PROVISIONS OF THIS SECTION,
INCLUDING A SYSTEM TO ENSURE THAT THE USE OF STATE FUNDS
FOR STREET LIGHTING COMPLIES WITH THE REQUIREMENTS SET FORTH
HEREIN.

S 20-0105. DARK AREAS.

1. THE COMMISSIONER MAY IDENTIFY AND DESIGNATE AS "DARK AREAS"
AREAS OF THE STATE WHICH ARE ESPECIALLY SUITABLE FOR
ASTRONOMICAL OBSERVATIONS AND/OR WHICH PROVIDE OF THEIR
DARKNESS NOCTURNAL BENEFITS TO FLORA AND FAUNA.

2. IF THE COMMISSION DESIGNATES "DARK AREAS", WITHIN EIGHTEEN
MONTHS OF SUCH DESIGNATION THE COMMISSIONER SHALL PREPARE
AND SUBMIT TO THE GOVERNOR AND LEGISLATURE A PROPOSED PLAN TO
PRESERVE DARK AREAS AS NECESSARY AND APPROPRIATE TO
PROTECT ASTRONOMICAL OBSERVATIONS AND/OR FLORA AND FAUNA.

S 20-0107. LIGHT TRESPASS.

1. NO PERSON SHALL UNREASONABLY PLACE AND OPERATE A LUMINAIRE
IN A MANNER WHEREBY ILLUMINATION OR GLARE IS CAST ON THE
PROPERTY OF ANOTHER WITH THE EFFECT OF REDUCING PRIVACY,
HINDERING SLEEP AND/OR CREATING AN UNATTRACTIVE APPEARANCE TO
THE AREA WITHOUT THE PERMISSION OF THE OWNER, LESSEE OR LAWFUL
OCCUPANT THEREOF.

2. FOR PURPOSES OF DETERMINING WHETHER THE PLACEMENT OR OPERATION
OF A LUMINAIRE IS UNREASONABLE, THE FOLLOWING FACTORS SHALL

BE TAKEN INTO CONSIDERATION:

(A) THE EXTENT TO WHICH THE LUMINAIRE FURTHERS A LAWFUL PURPOSE;
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(B) THE SEVERITY OF THE EFFECT UPON THE PROPERTY OF ANOTHER,;
(C) THE GENERAL CHARACTER AND USE OF THE PROPERTIES; AND

(D) THE EXTENT TO WHICH REASONABLE MITIGATION MEASURES ARE
AVAILABLE.

3. UPON A FINDING OF LIGHT TRESPASS, PRIOR TO THE IMPOSITION OF ANY
FINE, A PERSON SHALL HAVE THE OPPORTUNITY TO CURE THE VIOLATION.

S 20-0109. MODEL COMPREHENSIVE OUTDOOR LIGHTING ORDINANCE.

THE COMMISSIONER, IN CONSULTATION WITH THE SECRETARY OF STATE
AND THE CHAIR OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORITY, SHALL PREPARE OR CAUSE TO BE PREPARED
AND DISTRIBUTED TO CITIES, TOWNS AND VILLAGES A MODEL
COMPREHENSIVE OUTDOOR LIGHTING ORDINANCE FOR THE PURPOSE OF

SAVING ENERGY, REDUCING UNNECESSARY GLARE AND REDUCING
UNNECESSARY SKY GLOW.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have become a law; provided, however that effective immediate-
ly, the addition, amendment and/or repeal of any rule or regulation
necessary for the implementation of this act on its effective date are

authorized and directed to be made and completed on or before such
effective date.

- 152 -



() ODOODOODOOObOOOoDOOoOD
() ODOoOoDboOobobOOobbOOoobOooDO
(G) ODO0oOoDOoOOoDOOobObOOoOoooo
3. bbOooooooboooooboobobooooobobbooooboobobooooboooboooo

gboboobooooboooo

gz2000109000 OoOooOOoOooOOOOOO
ggoobooboooobooobooooobobooooboobobooooboobooooooboo

ugboboboboboooobooooobbboooobobbooobobbooobobbogo

bbooboooboobobooboooooobbooboooboab

030 OoOoobooboobOosoobooobooboboboboobooboboboboon
uoooboboooobooooooboobooooobboooobooboooooooboooo
uboboobooobooboboobooooboooooan

- 153 -



