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Annex I

QUESTIONS RELATED TO A COMPLIANCE SYSTEM 
UNDER THE KYOTO PROTOCOL

General issues

1. What should be the objectives and nature of a compliance system?

2. What should be the principles that guide the development of the procedures and
mechanisms to implement Article 18 of the Kyoto Protocol? 

3. What types of issue should be addressed under this procedure?

4. How might  this procedure differentiate between the timing and character of various
commitments under the Protocol?

5. Should procedures and mechanisms "entailing binding consequences" be adopted
concerning non-compliance with respect to:

(a) "Guidelines" for the national systems for estimating emissions of greenhouse
gases and removals by sinks, which may be established pursuant to Article 5.1; or
"guidelines" for the implementation of Article 6, as provided for in Article 6.2; or
"guidelines" for the reporting of certain information in national communications, as provided
for in Article 7.4?

(b) "Modalities, rules and guidelines" adopted pursuant to Article 3.4, concerning
how, and which, additional categories of sinks may be added to those contained in
Article 3.3?

(c) "Modalities and procedures" concerning the clean development mechanisms,
which may be adopted pursuant to Article 12.7?

(d) "Principles, modalities, rules and guidelines" concerning emissions trading,
which may be adopted pursuant to Article 17?

6. Is one integrated procedure sufficient or is more than one procedure needed?  Is a
separate procedure needed (or sub-procedure within a general procedure) for dealing with
compliance elements of the mechanisms in Articles 6, 12 and 17?

7. What should be the relationship between this procedure and (a) the expert review
process under Article 8 of the Protocol; (b) any procedures and institution established under
Article 13 of the Convention; (c) the procedures under Article 19 of the Protocol?
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8. The expert review teams contemplated in Article 8 of the Kyoto Protocol review
information submitted under Article 7, by each Party included in Annex I.  In this regard:

(a) Should we integrate the requirements of Article 8.3 and 8.5 with the
procedures that may be developed to implement Articles 18, 16, and 19?  If so, how?

(b) Although the expert review teams may provide information relevant to
whether an Annex I Party is at risk of non-compliance or may not be in compliance, do the
teams have authority to make any determination (initial, provisional, or otherwise) that such
Party is in non-compliance? 
 

(c) If the report of the review team (issued after the end of a commitment period
of an Annex I Party) does not indicate non-compliance by the Annex I Party with its
emissions limitation and reduction commitment under Article 3 of the Protocol, does that
preclude any Party from being able to raise an issue of non-compliance? 

(d) Should a review team possess authority to initiate, by its own determination, a
procedure adopted pursuant to Article 18 that could result in binding consequences to a
Party? 

(e) Should a review team possess authority to initiate, by its own determination, a
procedure that may be developed to implement Article 16?

Institutional issues

9. Who should be able to initiate a procedure for determining and addressing non-
compliance with the Protocol?

10. From what sources may such an institutional arrangement seek, receive or consider
information?

11. Should such an institutional arrangements be ad hoc or standing in nature?

12. If  it is a standing body, how frequently should it be convened?

13. What should be the size and composition of such an institutional arrangement?

14. What expertise should be required of its members and in what capacity should they
serve?

15. What rules of procedure should govern its operations?  How could these best ensure
due process, and the transparency of its operation?
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Issues related to consequences of non-compliance

16. What role should the Protocol’s other institutions play in (a) the determination of
compliance; (b) the secretariat; (c) the subsidiary bodies; (d) the operating entity of the
financial mechanism; (e) the executive board of the clean development mechanism; (f) the
COP/MOP.

17. What types of non-compliance should be associated with specific consequences in
advance?

18. Should the idea of "automatic" penalties be used?  If so, in what cases? 

19. Should financial penalties be used?  If so, in what cases?  Elaborate, including a
description of how and for what purposes the proceeds of financial penalties should be used.

20. What role should this procedure or institutional arrangement have in approving or
reviewing the operation of any “automatic” non-compliance responses provided by the
Protocol or agreed by the COP/MOP?

21.  What should be the outcome of the compliance system? 

22. What procedures and mechanisms under Article 18 entail binding consequences? 
What are the implications of “binding consequences” vis-à-vis other consequences of non-
compliance, and the amendment of the Protocol?

Other issues

23. Any other issues related to a compliance system.


