CONTROL OF IMPORT AND EXPORT
OF HAZARDOUS WASTE




LEGAL BASIS OF PROHIBITION AND RESTRICTIONS

Article 53 Law No 17/2006

(1) prohibition and restrictions (2) Implementation
goods assigned by Gov '( Min. Of Finance » Regulation, regulated by
Agencies Minister of Finance and

implemented by Customs

. a. Re-Export
@ b. Destroyed

(3) Prohibited or Restricted g]):rcr:;;e‘j’ e IR0 W o J
Import Goods “.

_ ; | - - - state-controlled goods
(4) Prohibited or Restricted | Not declared or miss diclared || - Excluded, regulated by Gov.
Import Goods : Agency
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LEGAL BASIS OF IMPORT/EXPORT OF HAZARDOUS WASTE

Article 69 paragraph (1) point d:
“every person is prohibited from importing hazardous waste into the territory of the Republic of Indonesia”

* Gov Regulation No. 101 /2014 onHazardous Waste Management

Article 74 paragraph (1) point b:

“In the case of each Person who produces Hazardous Waste is unable to do Utilization Hazardous Waste produces,
can export the Hazardous Waste”

Article 74 paragraph (4):

“Export of Hazardous waste can be export if there are no available technology Hazardouss Waste Utilization and /
or Hazardous Waste Management in the country”

* Gov Regulation No. 74/2001 on Hazardous Management

Article 6 paragraph (1) :
“Every Hazrdous goods must registerd by producer or importer”
Article 7 paragraph (1):

“Who export Hazardous goods must submit notification to destination country authorities, transit, or who
responsibilty ”
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Ministry Of Trade Reg 31/M-DAG/Per/5/2016 Of Import Of Non Hazardous Waste

Article 2:

1) Non Hazardous Waste goods can imported

2) Non Hazardous Waste goods which can be imported only Residu, Parings, and Scrap

3) Non Hazardous Waste goods listed in Annex consisting of Group A and Group B

4) Non Hazardous Waste goods can only be used for raw materials and / or auxiliary materials industry

Import Permit Document of Non Hazardous Waste :
a) Import Permit (Pl) of the Ministry of Trade
b) Technical tracing in the port of loading as evidenced by Surveyor Report (LS)

Article 6 paragraph (1) point h and i

One of the requirements to obtain a Import Permit Statement from the exporter and importer of non

hazardous waste that :

* Wastes in the import / export is absolutely non-hazardous waste; and

» Willing to take responsibility and accept the return / re-export of non hazardous waste which has been
imported / exported its non hazardous waste if it is proven as non hazardous
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CUSTOMS IMPORT CLEARANCE

Analyzing System
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VIOLATION O@RT/ EXPORT

INFRINGEMENT?

CUSTOMS PROHIBITIONS AND
RESTRICTIONS

ADMINISTRATION CRIMINAL ART 53
CUSTOMS LAW

ADMINISTRATIVE INVESTIGATIONS BY RIGHT DECLARE 'V'l'JSI:DDEECCL%\RREE/
SANCTIONS CUSTOMS

1. STATE-CONTROLLED GOODS
(BDN)

2. CASE HANDS OVER TO
AGENCIES AUTHORIZED IN
PROHIBIT/RESTRIC

1. CANCEL EXPORT
2. RE-EXPORT
3. DESTROYED
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SAMPLE CASE OF IMPORT NON HAZARDOUS
WASTE CONTAMINATED HAZARDOUS WASTE




SCRAP BESI MENGANDUNG LIMBAH B3

PR - e ottt 2! : ' : s &
Direktorat Jenderal Bea dan Cukai
Kementerian Keuangan RI



v;;?:K

MAERSK

Direktorat Jenderal Bea dan Cukai
Kementerian Keuangan RI



Direktorat Jenderal Bea dan Cukai
Kementerian Keuangan RI




‘T
X
S
O
c
<
©
©
o)
m
'S
S
()
°
c
()
)
o
©
S
o
£
x
[
=

Kementerian Keuangan RI




Importation Case of Contamined Waste

Import
Decl.* (PIB) Imp. Reg. Restricted H Imp. Permit Check H No. Reg. H Channeling ]

Check (INSW)

*Declared as
non hazardous
waste

Coordinated
with Ministry of
Env.&Forest.

Coordinated

Inspection

Sample * Coordinated Re-
Inspection
Lab. “Containing Hazardaus
Result Waste”

v Meet Permits
Intel. Note
Inspection A
Report* Inspected Red Channel
PO

*indicated containing
Hazardous Waste

Analysis of provisions Violation of the provisions of Law 32 of
infrenged 2009, Article 69 paragraph (1) letter d
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Sum of Import Declaration Sum of Container

5 113
8 136
3 29
3 45
1 10
20 333

Country Of Origin : England, USA, Suriname, South Africa, Philippines, Thailand, Brazil, Korea, Taiwan, Japan, Rusia
United Arab Emirates, Muritania, Senegal, Togo, Belgium
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Handling Case

Conditions were violated :
Article 69 paragraph (1) letter d, of Law No. 32 of 2009 on Environment

Sanction

“Article 106 Any person importing hazardous waste into the territory of the Republic of Indonesia as
referred to in Article 69 paragraph (1) letter d, shall be punished with imprisonment of at least five (5) years
and a maximum of 15 (fifteen) years and a fine bit Rp5,000,000,000.00 (five billion rupiah) and at most
Rp15.000.000.000,00 (fifteen billion rupiah)”

Article 94 of Law No. 32 of 2009 on Environment :
“Authority for investigate crime of Environment is National Police Investigator or MoEF Investigators”
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Follow-up Case

 Handover to Ministry of Environmental and Forestry.
* Re-export of hazardous waste.

* Based on the provisions in the Criminal Code provisions are some evidence is use by investigators for the
purpose of investigation and trial, and rest is re-export the base on court decisison.

* The export is done in coordination with the Ministry of Environment and Forestry through the mechanism
base on the Basel Convention.

* Realization of re-export is done after the issuance of notification (Transboundary Movement) from
exporting country and transit country.
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