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(3)  Legal Systems of Japan  

3-1)  Concept and Outline of the Environment Law System 

 

a)  Environment Laws in Japan 

  Environment laws aim to protect, maintain and improve the environment.  The concept of 

the environment laws first appeared in the latter half of the 1960s and the 1970s and the laws 

eventually came to be recognised under the scope of legislation. 

  In Japan, prevention of pollution became an urgent topic in the due to the pollution problems 

accompanying the rapid development of industry.  Public protest movements and lawsuits for 

pollution occurred in many parts of the country, and preparation of legal restrictions on 

pollution progressed.  The “Basic Law for Environmental Pollution Control” was established 

in 1967 and several laws for pollution control were enacted to prevent and control pollution. 

  Following this, the need began to be felt to extend this effort to protection and improvement 

of the natural environment, as well as pollution.  To this effect, the Environment Agency was 

established in 1971 as an extra-ministerial bureau of the Prime Minister’s Office; the result of 

which was the establishment of environment laws in Japan which include both aspects of the 

pollution control laws and the nature conservation laws.  

 

b)  Environment Laws: Measures for Environment Conservation (Zoning) 

  Japan has only small area of potential as residential areas where the population is 

concentrated.  In order to maintain the country’s leading industrial edge and the present 

standard of living, it is important rationalise the nation’s land use while preserving the natural 

environment. In the current national land policies, particularly for environmental conservation, a 

zoning method is widely used as an important legal measure.  In this zoning system, an area is 

designated as a particular zone, such as industrial zone, nature conservation zone and residential 

zone, and activities in this zone are regulated in accordance with the land use objective.  

  There are three such nature laws the Natural Parks Law, the Nature Conservation Law and 

the Wildlife Protection and Hunting Law, all of which are directed at conservation of nature 

through the zoning method. 

1) Natural Parks Law 

  This law succeeded the “National Parks Law” of 1931 and aims to conserve prime natural 

scenic areas as natural parks and to contribute to health, recreation and enlightenment of the 

people.  This law effects strict control over the land use in natural parks.  However, there are 

still limitations in the natural park system as for people-based nature conservation, as the 

primary objective of the Law remains to secure places of recreation for the people in scenic 

areas rather than conservation of the natural environment.   
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2) Nature Conservation Law 

  This law was established as a basic law to ensure the provision of conservation areas for 

prime areas of natural environment around the country.  This law provided the basic concept, 

the legal system and the administration organs for nature conservation.  To secure integrated 

conservation measures for natural environment, the “Basic Policy for Natural Environment 

Conservation” was created and Wilderness Areas and Nature Conservation Areas were 

established. 

  However, actual measures taken by the administration are limited to conservation of natural 

parks and a few natural forests remaining that are not included in the protection forests covered 

under the Forest Law.  It must therefore be said that this law does fully meet the objective of 

providing a comprehensive legal framework for conservation of the natural environment. 

3) Wildlife Protection and Hunting Law  

  This law aims to conserve wild animals that are important components of the natural 

environment.  Under this Law, the Director General of the Environment Agency designates 

areas recognised as being of importance for the protection and reproduction of birds and 

mammals in Wildlife Protection Areas, where hunting is prohibited.  Landowners in the areas 

are generally prohibited from performing activities with the potential to adversely affect 

protection and breeding of birds and mammals, unless a permit is issued by the Director General 

or Prefectural Governors. 

4) Other Laws 

  Other legal systems in place that, while their primary objective is other than nature 

conservation, nevertheless indirectly contribute to it are the designation of protection forests 

under the “Forest Law” and a permit system for diversion of farms by the “Law Concerning the 

Improvement of the Agricultural Promotion Area”.  These systems still serve their original 

objectives in the administration but are worth noting as measures that contribute to the 

conservation of forests  
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(3)  Legal Systems of Japan 

3-2)  Legal Systems for Nature Conservation 

 

a)  Legal Systems for Natural Environment Conservation 

  There are many laws for conservation of natural environment.  The Environment Agency 

synthetically promotes sound conservation for natural environment in cooperation with other 

government ministries and agencies. 

 

b)  Administration and Legislation for Nature Conservation 

  Administration for nature conservation is covered by various government offices since the 

wide scope of nature conservation has to be undertaken within the jurisdiction of each office.  

The administrative positions are roughly divided into two types.  One is administration  

whose mission is nature conservation: e.g. nature conservation by the Environment Agency and 

protection of scenic places and natural monuments by the Agency for Cultural Affairs.  

Another is administration for other purposes but indirectly contributes to nature conservation as 

results or as means for its activities: e.g. management of protection forests and afforestation by 

the Forestry Agency, erosion control and green tracts by the Ministry of Construction, and land 

use plans by the National Land Agency. 

  Administration concerning development used to be opposed to nature conservation but 

recently started showing interests in this area.  Now it is usual that national plans such as 

Comprehensive National Development Plans and other reginal development plans pay 

consideration to natural environment.  In the process of planning and implementing the 

programmes, it is required to endeavour to avoid negative impact on natural environment by 

pre-surveys, assessment and countermeasures for the environmental impact.  

 

c)  Outline of Conservation Measures for Natural Environment by Environment Agency 

  The Environment Agency takes various measures to conserve diverse natural environment 

and wildlife species in the country based on the four laws: the Nature Conservation Law, the 

Natural Parks Law, the Wildlife Protection and Hunting Law, and the Law for the Conservation 

of Endangered Species of Wild Fauna and Flora. 

1) Nature Conservation Law 

  Based on this law, the “National Surveys on the Natural Environment” ( Green Census) are 

implemented to acquire comprehensive understanding on the present states of natural 

environment and its alternation in the country; the survey subjects include vegetation, wild 

plants and animals, rivers, lakes, marshes, and marine areas.  The survey has been conducted 

about every five years since 1973.  Results of the survey are widely used as basic references 
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for policy making for natural environment conservation and environmental assessment.   

  Based on this law, natural areas keeping primeval conditions are designated to “Wilderness 

Areas” and those maintaining excellent natural environment to “Nature Conservation Areas”, 

Natural ecosystems of these areas are conserved by imposing regulations on certain activities 

and conducting academic research.  

2) Natural Parks Law 

  Based on this law, areas of outstanding natural scenery are designated to “National Parks” or 

“Quasi-national Parks”, which are managed to conserve nature and utilised as places for outdoor 

recreation.  A park plan is established for each natural park, which are divided into two plans: 

the conservation plan for conservation measures and zoning and the utilisation plan for 

regulation of park uses and provision of visitor facilities. 

3) Wildlife Protection and Hunting Law 

  This law aims at conservation and management of wild birds and mammals in the country, 

which are divided into two groups: game and non-game.  “Wildlife Protection Areas” are 

established to prohibit hunting and “Special Wildlife Protection Areas” are designated within 

the Wildlife Protection Areas to conserve the habitats of wildlife by regulating alteration beyond 

set standards. 

4) Law for the Conservation of Endangered Species of Wild Fauna and Flora 

  The Environment Agency conducted research to understand the state of endangered species 

of wildlife, and the results were made public in 1991 as the Red Data Book, “Threatened Wild 

Fauna and Flora in Japan”.  This book reveals a fact that many species of mammals, birds, 

reptiles, amphibians, fishes, and insects are in serious conditions.   

  Since the Wildlife Protection and Hunting Law covered only bird and mammal species, the 

Law for the Conservation of Endangered Species of Wild Fauna and Flora (Endangered Species 

Law) was enacted in 1993 to systematically protect endangered species of wildlife.  In this law, 

“Endangered Species of Wild Fauna and Flora” and “Natural Habitat Conservation Areas” are 

designated and necessary regulations and programmes are provided based on three principles: 

protection of individuals, conservation of habitats, and breeding and rehabilitation programmes. 
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(3)  Legal Systems in Japan 

3-3)  Basic Environment Law 

 

a)   Basic laws 

Basic laws are established to specify directions of the basic policies for important subjects for 

the government.  The contents of the provisions are mainly for a basic philosophy, obligations, 

programmes and concrete measures, such as basic plans, annual reports and deliberative 

councils.  The basic laws play a role to link between the Constitution and individual laws.  

The specific measures are undertaken by individual laws, budgetary measures, and 

implementation guidelines for administration.  The basic laws are the same as the individual 

laws in terms of the legal form but, in essence, are superior to other laws.  At present, there are 

12 basic laws including the “Basic Environment Law”.   

 

b)  Basic Philosophy of the Basic Environment Law 

In Article 3 of the Basic Environment Law, based on the basic recognition for environment 

and people, the basic philosophy for environmental conservation is stated as follows: 

• Environment is limited and depends on the delicate balance in ecosystems; 

• Environment is the basis for life of human being and common property sharing with the 

future generations; 

• Human being receives a lot of benefits from environment, as well as affects the environment 

in various ways.  Therefore, we must make every effort for environmental conservation to 

enjoy blessing from the environment and to succeed the sound and rich environment to the 

future generations. 

Article 4 provides the vision of what the Japanese society should be like, which is 

environmentally friendly and sustainable, and how to approach such society.  Article 5 

provides that Japan must actively work on conservation of global environment. 

 

c)  Guidelines for Planning Measures  

Article 14 of the Basic Environment Law states directions and methods for planning and 

implementation of conservation measures.  In relation to conservation of natural environment, 

the following points are given: 

• To secure biodiversity at three levels: ecosystems, species and genes; 

• To conserve diversified natural environment systematically following natural and social 

conditions in each area, from primeval natural areas to green spaces and watersides in the 

urban areas; 

• To keep rich commune between nature and people, which benefits recovery of mental health, 
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relaxation and promotion of environmental education. 

 

d)  Basic Environment Plan 

The Law provides that the Prime Minister shall consult to the Central Environment Council 

and establish, by a Cabinet decision, the “Basic Environment Plan” to indicate the basic 

direction of measures for environment conservation.  The Basic Environment Plan was 

adopted in December 1994. 

 

e)  Promotion of Environmental Impact Assessment 

The Law provides to take necessary measures to legally take in environmental impact 

assessment, which is vital to prevent negative impact of human activities on the environment. 
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(3)  Legal Systems of Japan 

3-4)  Nature Conservation Law: Law No 85, 1972 enacted on June 22, 1972 

 

(a)  Purpose 

This Law is a general law that stipulates basic policies of natural conservation.  The 

Law has built up, at the same time, a system of designating natural conservation areas, 

for which the Act provides measures for conservation.  Future administrative 

measures for nature conservation will be taken in accordance with the purpose of the 

Law. 

 

(b)  Substance 

1) Stipulation of basic policies of natural conservation (Article 12) 

The provision stipulates that the State make basic policies of nature conservation.  A 

Cabinet decision was made on October 26, 1973 in accordance with this provision, 

and the decision was made public on November 6 in the same year. 

2) Organisation of the Nature Conservation council (Article 13) 

The Nature Conservation Council investigates and discusses matters under its control, 

empowered by the Nature Conservation Law, the Natural Parks Law, Wildlife 

Protection and Hunting Law, Law for the Conservation of Endangered Species of 

Wild Fauna and Flora.  The Council also investigates and discusses important 

matters on nature conservation, in response to inquiries form the Director General of 

the Environment Agency or the Ministries concerned.  The Council is empowered to 

give its views on important matters relating to nature conservation.  

3) National surveys on the natural environment (Article 4) 

The Law stipulates that basic surveys be made on topography, geology, fauna and 

flora, and wildlife almost once every five years, with the view of obtaining basic data 

necessary for the planning of measures to be taken for nature conservation (Refer to 

Chapter 4) 

 First survey  : 1973 

 Second survey  : 1978 and 1979 

 Third survey  : 1983 to 1987 

 Fourth survey  : 1988 to 1992 

 Fifth survey  : 1993 to 1998 

4) Wilderness areas (Articles 14, 17 and 19) 

The Director General of the Environment Agency designates wilderness areas from 

among the state-, prefecture- or municipal-owned land where wilderness is 
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maintained without any influence of human activities and who environment the 

Director considers especially necessary to conserve. 

In wilderness areas, all deed that may give impact to the natural environment are 

prohibited in principle, with a view to preserving wilderness.  The Director General 

of the Environment Agency is empowered to designate entry restricted zones in 

wilderness areas, if he considers it especially necessary to do so. 

5) Nature conservation areas (Articles 22, 25, 26 and 27) 

The Director General of the Environment Agency designates nature conservation 

areas from among areas (other than wilderness areas) where forests, grasslands, rivers, 

lakes, and/or the sea sustain good natural environment and which especially need to 

be conserved in view of natural and social conditions there. 

In nature conservation areas, special zones (including wildlife protection zones) and 

special marine zones are designated according to the condition in the area.  Specific 

deeds are prohibited in these zones until permission is obtained from the Director 

General of the Environment Agency.  

6) Prefectural Nature Conservation Areas (Article 45) 

Prefectural nature conservation areas are designated by Prefectural Governors in 

accordance with the prefectural regulations, from among areas that are almost 

equivalent in natural environment to nature conservation areas and whose 

environment especially needs conservation in view of natural and social conditions 

there.  

7) Conservation plans (Articles 15 and 23) 

Conservation plans include plans on regulations or facilities for nature conservation in 

wilderness areas or nature conservation areas. 

The Director General of the Environment Agency makes plans accepting advice from 

the Prefectural Governors concerned and the Nature Conservation Council.  
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